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Stipulation as to Issues and Joint Appendix Thereon 
PREHEARING CONFERENCE STIPULATION 


1. The parties stipulate that the petitions for review 
filed by the Company and the Union and the petition for 
enforcement filed by the Board present the following issues 
for consideration by this Court: 


(a) Whether substantial evidence on the record sup- 
ports the Board’s finding that the Company violated 
Section 8(a)(1) of the Act by: 


(1) Threatening to close its plant if the employees 
selected the Union as their representative for collective 
bargaining ; 


(2) Restricting coverage under its insurance plant to 
non-union employees; 


(3) Failing to disavow and disassociate itself from the 
community’s campaign. 


(b) Whether substantial evidence on the record sup- 
ports the Board’s finding that a majority of the Com- 
pany’s employees had designated the Union as their col- 
lective bargaining representative. 


(c) Whether the Union’s objections to Company conduct 
affecting the results of the election were timely filed with 
the Board’s Regional Director. 


(d) Whether the Board’s order is appropriate to rem- 
edy the violations found. 


(e) Whether the Board erred in failing to find that 
the Company further violated Section 8(a)(1) of the 
Act by: 
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(1) Its counsel exceeding the scope of permissible in- 
vestigation in preparing for the Board hearing; 


(2) A speech to the employees by the Company’s presi- 
dent on July 1, 1965. 


2. The parties further stipulate that the relevant por- 
tions of the record in this case shall be reduced to a joint 
appendix consisting of the material designated by the 
parties, and each party will pay the printer directly for 
its share of the printing cost and mailing expenses. 

Petitioner Amalgamated Clothing Workers of America, 
AFL-CIO (‘‘the Union’’), shall have the responsibility of 
printing the joint appendix and filing it with the Court. 
The Union shall also include in its designation, and bear 
the expense of printing, the Board’s Decision and Order 
and the Trial Examiner’s Decision. 

The Union shall serve upon the Board and Henry I. 
Siegel, Inc. (‘‘the Company’’), its designation of the por- 
tions of the record which it wishes to appear in the joint 
appendix on or before November 27, 1967. The Company 
shall serve upon the Union and the Board its designation 
of the portions of the record which it wishes to appear 
in the joint appendix on or before December 7, 1967. The 
Board shall serve upon the Union and the Company its 
designation of the portions of the record which it wishes 
to appear in the joint appendix on or before December 
17, 1967. 

Forty (40) copies of the appendix shall be printed 
under this stipulation; the required number of copies will 
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Stipulation as to Issues and Joint Appendiz Thereon 


be filed with the Court and the remaining copies will be 
divided equally among the parties to the stipulation. 


Dated at Washington, D.C., this 
2nd day of November, 1967. 


Magce, Mauter-Prevosr 
Assistant General Counsel 
Nationa Lasor REuations Boarp 


Jacos SHEINMAN by 
Patricia E. Eames 
Counsel for Amalgamated Clothing 
Workers of America 


Osmonp K. FraenKen 
Counsel for Henry I. Siegel, Inc. 


Dated at New York, N. Y., this 
3rd day of November, 1967. 


Dated at New York, this 
3rd day of November, 1967. 


Prehearing Order Approving Foregoing Stipulation 


UNITED STATES COURT OF APPEALS 


FoR THE District or CotumsBia Cracuir 
(Filed November 21, 1967) 


Counsel for the parties in the above-entitled cases hav- 
ing submitted their stipulation pursuant to Rule 38(k) of 
the General Rules of this Court, and the stipulation having 
been considered, the stipulation is approved, and it is 


Oxpzzep that the stipulation shall control further pro- 
ceedings in these cases unless modified by further order 
of this court, and that the stipulation and this order shall 
be printed in the joint appendix herein. 


Excerpts from Hearings 


(1) BEFORE THE NATIONAL LABOR 
RELATIONS BOARD 


28rn Recion 


eS 
Case No. 28-CA-1251 
In the Matter of: 
Henry I. Srecexz, Inc. 


and 
AMALGAMATED CLOTHING WorKERS oF America, AFL-CIO 


Case No. 28-RC-1326 


Henry I. Sizcez, Inc., 
Employer, 


and 


AmaLGAMaTED CLoTHING Workers oF America, AFL-CIO, 
Petitioner. 


O—__——————_ 


Room 3401, Federal Building 
230 North First Street 
Phoenix, Arizona 

Wednesday, February 23, 1966 


The above-entitled matter came on for hearing, pursuant 
to notice, at 10:00 o’clock A.M. 


Before: 
Waxtace Roysrer, Trial Examiner. 


7 
Motion to Amend Complaint 


Appearances: 


Lewis S. Harris, Esq., 1015 Tijeras, NW, Albuquerque, 
New Mexico, appearing on behalf of the General 
Counsel 


Danrez F. Gruenver, Esq. and Pum B. Hammonn, Esq., 
Shimmel, Hill, Kleindeist & Bishop, Suite 1000, Ari- 
zona Title Bldg., Phoenix, Arizona, appearing on 
behalf of the Employer. 


(1-A) Appearances (Continued) : 


WutusMm <Asramson, Esq., 120 Broadway, New York, 
N.Y. Appearing on behalf of the Employer. 


Jacos SHEINKMAN, Esq., 15 Union Square, New York, 
N.Y. Appearing on behalf of the Amalgamated 
Clothing Workers of America, AFL-CIO. 


Currrorp D. Reznicex, Esq., 15 Union Square, New 
York, N.Y. Appearing on behalf of the Amalgamated 
Clothing Workers of America, AFL-CIO. 


* s o 


(5) Mr. Harris: Now, I believe I would like to make a 
motion to amend the Complaint in the following respect, 


(6) Also by adding an allegation that Daniel F. Gruender, 
attorney, and John Doe, name unknown, representing him- 
self as an attorney of the Company, at all material times 
were and are agents of the employer within the meaning of 
Section 213 of the Act, * * ° 


(8) * * * by adding an allegation which properly could be 
the basis for a new sub paragraph under paragraph 8, and 
for purpose of reference may be designated with F, that 
Daniel F. Gruender attorney, and John Doe, name unknown 


8 
Motion to Amend Answer 


representing himself as an attorney for the Company dur- 
ing the week of February 14, 1966, interrogated employees 
concerning the Union sympathy, activities and desires as 
well as the Union activities, sympathies and desires of other 
employees and created the impression that these Union 
activities were being kept under surveillance, that these 
activities of Daniel F. Gruender, attorney, and John Doe, 
name unknown, representing himself as an attorney of the 
Company, interfered with employees Section 7 rights, in 
violation of Section 8-A-1 of the Act. Those are all of the 
amendments and motions that I have at this time. 


(14) Mr. Gruender: No, let me move now with regard 
to the allegation—the amendment to the allegation con- 
tained in Paragraph 7, regarding Roy Bass, we are ad- 
mitting that Roy Bass was a supervisor within the Sec- 
tion 211, and that Laura Miller was a floor supervisor 
was within the meaning of 211, and that the attorney’s 
name is Daniel F. Gruender, also an agent, and that John 
Doe is not John Doe, but is a gentleman by the name of 
Armando De Leon, a Spanish speaking attorney who as- 
sisted us in the investigation of the case. He is an agent 
of the employer. I will also amend our answer—lI believe 
it is contained in the allegation—. In the response to the 
allegation contained in paragraph 7, the Complaint, which 
I believe lists all of the so called agents of the employer, 
and there is one name which we will put in issue, and it is 
the name of Sarah Williams. The employer alleges that 
she was merely a trainee, and not a supervisor within 
the meaning of Section 211, of the Act, that is amendment 
of the answer previously filed in this case, to the ad- 
ditional allegation in paragraph 8B of the answer of the 
Complaint. As our notes show it this allegation is, Roy 
Bass threatened employees with loss of employment. We 
(15) will amend our answer to paragraph 8B to deny the 
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allegation, as amended, and I believe that the same para- 
graph is the Complaint was amended to allege threats by 
Laura Miller. We amend our answer to deny those 
threats. There is an allegation amended to this complaint, 
which I think was tentatively described by Mr. Harris as 
8E. I will not summarize what my notes show there. I 
will say, it is referring to the insurance plan. We will 
amend our answer by adding the following allegations: 
(1) Denying the allegation of the Complaint as amended, 
referring to the insurance program, in what you tentatively 
described as 8E of your Complaint, and we allege that 
the insurance booklet provides, regarding eligibility ‘“who 
is eligible, all non-union, non-New York employees are 
eligible to participate’’, and further allege in answer to 
the allegation of the Complaint that the Respondent 
operates approximately ten plants of garment plants and 
that the employees in two of these plants are covered by 
collective bargaining contracts with Amalgamated Clothing 
Workers and pursuant to the terms of those contracts, have 
separate insurance plans, that the term ‘‘non-union’’ as 
used in the insurance booklet covering the employees at 
the plant in question and the other plants not covered by 
collective bargaining agreements refers to employees who 
are not covered by the Company’s other negotiated plan— 
or other plans and does not mean and does not state that 
the—or describe a situation as to whether or not the (16) 
employees are a member of the Union or not. The Re- 
spondent further alleges that all of the employees at these 
two plants covered by the collective bargaining agreement 
with the Charging Party, the organization that is affiliated 
with the Charging Party, are covered by the plan pro- 
vided for the—in those collective bargaining agreements 
regardless of whether the employees are Union members 
or not, and employees in plants not covered by collective 
bargaining agreements are covered by the plan applicable, 
for instance to the Eloy plant, whether they are Union 
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members or not, nor incidentally is it a condition of 
eligibility under this plan, that employees, for instance, 
forego the right to come from New York in order to 
obtain eligibility under the plan. I understand that the 
Company has a separate plan for New York employees. 
For response to the allegation again in paragraph—added 
in paragraph 8, I believe it was described as one being 
two or three weeks,—prior to the NLRB election. And, if 
it refers to Lillie Rodriguez making threats, this, is also 
denied. With regard to the allegation as described as 
tentatively as SF, that Daniel F. Gruender and it says John 
Doe, but we will respond to Armando De Leon, and so 
forth that we had interrogated employees concerning the 
Union sympathies and desires. The Respondent denies 
the allegations therein and affirmatively alleges that Mr. 
Gruender and Mr. De Leon are attorneys representing 
the Company and (17) lawfully interviwed employees con- 
cerning the matter of issue in this case, advised employees 
of the purpose of questioning, assured each employee 
that no reprisals would be taken against them by the 
Respondent whether the employees talked to Mr. Gruender 
or Mr. De Leon or not, and advised them that they did 
not have to talk to either Mr. Gruender or Mr. De Leon 
unless they wanted to, asked each employee to assist in 
ascertaining the basis of the allegations contained in the 
objection and the Complaint. 


(20) Mr. Harris: I will offer General Counsel’s Ex- 
hibit 4. 
Trial Examiner: 4 is received. 


(The document above referred to, heretofore marked 
as General Counsel’s Exhibit 4, was received in evidence.) 


Mr. Harris: I will also propose a stipulation that the 
list of names that I have, which is a copy of the eligibility 
list submitted by the employer for the purpose of the elec- 
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those employees that were employed during the payroll 
period ending June 4, 1965 and were employed in classifica- 
tions covered by the decision of the director of the elcetion. 
I have made a copy of the eligibility list since the eligibility 
list has itself—has check marks on it as a normal procedure, 
made during voting and we need that for our permanent 
file. 

Mr. Gruender: This is a copy that you made of the 
eligibility list? 

(21) Mr. Harris: Yes. Of course, you can check it 
again. 

Mr. Gruender: We have no objection to the subject— 
to what ever verification, I mean the list can be used, I 
believe. I mean later on in the use of the exhibit, if we 
find that it isn’t what we said, we will object. We assume 
this is what he said it is. 

Trial Examiner: Very well. If there is no objection, 
it is received. 


(23) Lavra JENKINS was called as a witness by and on 
behalf of the General Counsel and, having been first duly 
sworn, was examined and testified as follows: 


Direct examination 
‘J * * 


Q. Are you an officer of the Eloy Development Corpora- 
tion? A. Yes. 

Q. And what is your office with the Eloy Development? 
A. Secretary for the Corporation. 


(25) Mr. Abramson: We will stipulate that this plant 
is leased and is owned—we will stipulate that the Lease is 
dated the third day of April, 1964, between Eloy Develop- 
ment Company as the landlord, and Henry I. Siegel Com- 
pany as Tenant, for a term of twenty years commencing 
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on the first day of the month after completion of the 
factory. ° * * 

(26) Q. (By Mr. Harris) I show you what has been 
marked for identification GC-7 and ask you if you can 
identify that document? A. (The Witness) Yes. It is the 
last stockholder’s list of the Eloy Development Corporation. 

Q. Would you explain the various markings on the list 
and how it was prepared? A. The number of shares that 
were purchased and the stock number in the stock book 
is beside it. This is last stock drive and this is prior stock 
drive. 

Q. First of all, starting on the extreme left-hand side 
of each page, there are lists of the stockholders, is that 
correct? (27) A. That is correct. 

Q. And this list was prepared as of January 15, 1964, 
is that correct? A. That is right. 

Q. That is the only list of stockholders that has been 
made since that time? A. Yes. 


Further direct examination 


(28) Q. (By Mr. Sheinkman) Do you know who the 
officers of the Corporation are? A. Naturally. 

Q. Who are they? A. Howard Holmes, is the Presi- 
dent. Delgado is Vice-President. 


e * o 

(29) Q. Who is Vice-President? A. Leo Delgado, is 
Vice-President. 

Q. Yes maam. A. I am Secretary, and my name is 
Laura Jenkins. 

Q. Yes maam. A. Myrtle Chambers is the President. 

Q. And who is the representative of the Corporation? 
A. Jerry Davidson, and the ones I have already mentioned. 
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William Napton—for General Counsel—Direct 


Jerry Davidson, George Wake. There is one more, and 
I can’t remeber who he is. I am sorry. 


(30) Q. What was the purpose of the formation of the 
corporation, do you know? A. Because Eloy was in bad 
shape economically and we needed industry desperately, 
and we thought that perhaps that if we formed a community 
corporation such as this it might be a little easier for us 
to get industry. 

Q. And the Henry I. Siegel Company, was it the first— 
the first plant that Eloy Development Corporation got into 
the community? A. Yes. 

Q. And Eloy Development Corporation raised the 
money by bond issue, or stock issue? A. Stock issue. 


(36) Wit1am Napron was called as a witness by and 
on behalf of the General Counsel and, having been first 
duly sworn, was examined and testified as follows: 


Direct examination: 


Q. (By Mr. Harris) Would you state your name and 
address please, sir? A. My name is William Napton. I 
live at 410 East Fourth Street, Eloy. 

Q. Are you engaged in business in Eloy? A. Yes. 

Q. What business are you engaged in? (37) A. I am 
engaged in several businesses. 

Q. Will you please tell me? A. I am in the furniture 
business, and I sell lamps, and I am in the house building 
business, and motel. I am major owner of the—major 
stockholder of the corporation that controls large blocks of 
land in Eloy. 

Q. What is the name of that corporation? A. Trion 
Enterprises. 
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Q. What is the name? A. Trion. This was a company 
that bought a half section of land approximately seven 
years ago and we are in the process of sub-dividing it. 
I have several other business interests. 

Q. What is the name of your furniture store? A. 
Valley Music and Appliance. 

Q. Is that commonly known as VMA? A. Yes. 

Q. How long have you been in Eloy? A. Approxi- 
mately 13 years. 

Q. And are all your business interests primarily cen- 
tered in Eloy? A. I would say that the biggest part of 
them are. 

Q. What is the population of Eloy? A. Four hundred 
or larger—it is fifty-four hundred approximately. 

(38) Q. And that is as of when? A. That was the 
census taken, I would say two months ago. The sixty-five 
census. 

Q. You are also engaged in some politics in Eloy? 
A. To a degree. 

Q. What are those activities, presently? A. At the 
present, I am the sponsor of two candidates running for 
City Council, for the election next Monday. I am on the 
Federal Housing Board Committee at present which is 
preparing to build fifty low rent homes in Eloy, and I 
have various political interests, and friends, in the City 
of Eloy. 

Q. How far is Eloy from Phoenix? A. Approximately 
sixty-five miles. 

Q. And from Tucson? A. Forty-three miles. 

Q. Prior to the advent of Henry I. Siegel Company, 
what is the major industry of Eloy? A. The major in- 
dustry of Eloy was the cotton business. 

Q. Cotton farming? A. Cotton farming, and it is the 
related industry. 

Q. Is that still a large portion of the industry in Eloy? 
A. This is still the backbone of the area, however, we 
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are trying to induce farmers to get into the vegetable 
business, because next year there will be a thirty-five per- 
cent cotton (39) cut in our area. 

Q. Now the bulk of your sales in the furniture store— 
are those of a credit type? A. Yes. 

Q. And do you extend credit yourself? A. Yes. 

Q. To people? A. Yes. 

Q. Are most of the accounts you earry for the furniture 
sold, carried by yourself? A. No, but I would say a large 
number of them are. I sell—paper occasionally. 

Q. Is this the type of account that brings people into 
the store on a weekly basis? A. It is a traffic builder which 
is the key to my being in business. 

Q. Do a number of the Siegel employees trade in your 
store? A. Yes. 

Q. You are an original incorporator at the Eloy De- 
velopment Corporation, were you not? A. Yes. 

Q. Would you explain the formation and the purpose of 
Eloy Development Corporation, please? A. It has been 
back quite a ways—let’s see—it was rather a Howard 
Hughes type of deal. We met out in the middle (40) of 
the street, you know Howard Hughes makes thirty million 
dollar deals in the rest room. We met out in the middle 
of the street and started a coffee businessmen’s luncheon, 
from this organization, was started the Eloy Development 
Corporation and the Eloy Beautification Committee, street 
paving projects and several other projects which were 
devoted to the development of Eloy. 

Q. When you say we met out in the street—who do 
you refer to? A. The town of Eloy is quite a small town. 
It is—there are a few business men there. There are a 
few people who are really interested in taking responsible 
leadership positions and I would say there are probably 
ten or fifteen of us who have met regularly every Tuesday 
and these are the original stockholders and originators of 
the Eloy Development Corporation. 
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Q. What plans as to the issuance of stock and purpose 
of the corporation were made? A. What? 

Q. What plans as to the issuance of stock and purposes 
of the corporation were made? A. Let me go back—about 
the same time, the business was quite poor in Eloy, so a 
group of us got together at this coffee and we decided: 
(1) To call in the University of Arizona to run an eco- 
nomic survey to find out what was (41) happening in the 
town and what we could do. Well, the University sent 
several dozen canvassers to make this survey and came 
out with a pamphlet which indicated that Eloy was a 
cotton town in transition. As I recall, one of the things 
that really knocked me for a loop was the fact that the 
average income was sixteen hundred dollars at that time 
and (interrupted) 

Q. Is that family income? A. Family income. It was, 
I suppose—I was supposed to bring a copy of that, but I 
forgot. I got a late start. It was that Eloy was a farm 
area of extreme poverty and it was—but we took their 
advice. They said, nobody is going to do anything for 
you. You are going to have to do it yourself. 

Q. What was done? A. Number one, we kept having 
these businessmen’s luncheons every Tuesday, and from 
the businessmen’s luncheon group, one of our members was 
a Real Estate Salesman who came to us with the plan of— 
why don’t we get ready and try to get industry? Prior 
to this time, everybody in town was dissatisfied. It was 
that type of town that everybody griped, but nobody did 
anything, and it is pretty grim living there, so we one 
by one, picked projects to work on to improve our town. 

Q. And the Eloy Development Corporation, was that 
one of (42) your projects? A. I can’t actually say that it 
was specifically mine, but I really pushed it because I 
thought we had to do something. This was important. 

Q. What was done? A. We decided to buy a particular 
farm adjacent to the town of Eloy on the railroad and on 
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the interstate highway, beautifully located, with the idea 
of getting some land cheap. We bought this land in the 
neighborhood of four hundred dollars an acre. It was the 
laughing stock of all the farmers because it was such a 
poor farm. 

Q. What was the total sale price? A. I can’t remember 
now, but I would say a hundred and sixty thousand dollars. 
I can’t remember the exact figure. 

Q. How was it paid for? A. We organized a sales 
team and sold stock to—number one, we started out with 
the thousand dollar subscriptions to the first ten origina- 
tors, and then as we needed more stock, needed more money, 
we went out and sold stock at a hundred dollars a share. 
Number one, as a farm—we thought the farm would just 
pay it off, because we leased it out each year, and we had 
to have additional money to meet taxes and so forth, so 
we told stock to purchase this farm. 

Q. When you say we, do you mean the Eloy Develop- 
ment Corporation? (43) A. Well Eloy Development. 

Q. It was stock in Eloy Development Corporation? <A. 
Yes. I believe that I sold the biggest chunk of stock. I 
was the pusher. I think I did an exhausting job. 

Q. How much stock do you own yourself? A. Approxi- 
mately—I am not sure about it, but I believe it is two 
thousand twenty-five hundred dollars. 

Q. You say stock sold at a hundred dollars a share? 
A. Right. 

Q. How much was raised in that initial stock sale? 
A. It was forty-four thousand dollars—I can’t remember. 
We had a big thermometer, I believe it was fifty-five thou- 
sand, and we went over just a little over—I can’t remember 
the exact figure. 

Q. What was that money used for—to pay for the 
land? A. This was the down payment. 

Q. How was the balance of the price? A. The balance 
was on a fifteen year, six percent note, and we realized we 
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would have to raise extra money, because the rental on the 
farm would not quite make the payment. It hasn’t been 
much of a problem. 

Q. Were you involved in efforts to get the Henry Siegel 
Company to come to Eloy? A. I would say indirectly. 

Q. How was that? (44) A. Well, when I heard that we 
had a chance of getting an industry—let me think, this 
has been quite a while ago—it was stated that we were 
going to need approximately fifty thousand dollars more, 
so someone from Eloy Development brought me and asked 
me if I would be glad to help raise the funds. They were— 
I was a little bit taken back, because I had been kicked out 
a couple of years before, I suspect because of the political 
differences of opinion with the local Doctor. 

Q. Is that Doctor Holmes? A. Doctor Holmes. He is 
a Republican—a little further leanings, the other direction. 

Q. How about the efforts in Henry I. Siegel? A. I 
had no personal contact with the Company. Just Eloy 
Development Corporation. And also in passing out appli- 
cations for peoeple available to work in the factories. 

Q. Is that a labor survey of some kind? A. Labor sur- 
vey. 
Q. Were those applications distributed in the business 
places in and around Eloy? A. Yes. However, I was 
worried about the Company not coming in, because every- 
thing seemed to be set if the labor were available, so I 
was—I wanted to make sure that there were applications 
filled out and I suspect that I was influential in obtaining 
a great number of these personally. 

Q. Were some of the applications obtained from people 
who (45) you knew would not be suitable to that kind of 
work? <A. Like my wife, yes. 

Q. What was done after the applications were obtained? 
A. They were all collected at Mr. Delgado’s store and 
turned over to a New York organization. I forget the 
name of it right now. They were supposed to come in and 


19 
William Napton—for General Counsel—Direct 


interview these people as I recall, and it was quite a big 
deal in the town. The town had met at the community 
center and talked to the people. 

Q. You were an officer and director of the EDC—of the 
Eloy Development Corporation at that time? A. No, this 
was a couple of years after I was out, but I am going to 
get back in. 

Q. Do you know, as a stockholder of EDC what was 
done in regard to financing the building that Henry L 
Siegel moved into? A. Yes, I have a general knowledge of 
this. 

Q. What was that? A. Well, I would first like to make 
a statement regarding our area. Many of you have never 
been in Eloy, I am sure. For example, when the Giants 
had their building in Casa Grande a very famous columnist, 
Westbrook Pegler was invited to come up from Tucson 
to look over the multi-million dollar layout. He drove up 
to Picacho and Eloy as I understand, he slowed down and 
he saw a car parked out in the lot and a (46) man was 
living in a house made out of cardboard boxes. Well he 
never did get the write-up on the Giants, but he interviewed 
this man living in the cardboard box and wrote a terrific 
article about our area, which if the Chamber of Commerce 
would have hung someone, this would have been the man. 
Anyway, the town of Eloy has not too much to offer any- 
body. As Pegler said he has traveled for years and years 
and years and this is the most god forsaken country he 
has ever been in. It is the truth, but we don’t want it 
known. So, I felt in order to get industry here we had to 
sell our town in any way we could sell it, therefore, the 
governor’s office incidentally was trying to get tied into 
our contract with Siegel. Eloy Development and Arizona 
Public Service had been working on it, and the Governor 
said, ‘‘Now don’t give the Company anything—just wait’’, 
well, we believed that when you are selling some- 
thing you have got to point out the advantages, so we 
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went to work pointing out all of the advantages to the 
Siegel Company, why Eloy was such a beautiful town. 
And we got the factory. It was between Casa Grande, 
Coolidge and Eloy, as I understand, and a place in Utah, 
but we got the factory because, I think, we convinced them 
we had the most to offer. 

Q. Did the Eloy Development Corporation finance the 
building? A. The building was financed by First Na- 
tional Bank in the name of Eloy Development, and the 
Lease was signed to the (47) First National Bank. 

Q. As security for the mortgage? <A. Yes, as I recall 
these figures. 

Q. Have you become aware of the Union organization 
campaign that was being conducted sometime in the early 
spring, during the middle of last year in Eloy among 
employees of Henry I. Siegel Company? A. Yes. 

Q. And did you—as a result of that information, take 
some action to combat unionization of the Henry I. Siegel 
Company? A. I would say, to make the forum available 
a little more broad, yes, I did. 

Q. And, how did you do that? Did you form a Com- 
mittee? A. I formed a Committee. 

Q. And what was the name of that Committee? -A. 
Citizens for better Eloy. 

Q. Citizens Committee for Better Eloy? A. Yes. 

Q. Do you recall approximately when that Committee 
was formed? <A. I would estimate approximately in May 
of last year. 

Q. And you were the founder of that Committee? A. 
I was. 

Q. Did you enlist other people to become members of 
that (48) Committee? A. Yes. 

Q. Did you enlist the financial support of these people? 
A. Yes. 

Q. Was there an arrangement or an agreement as to 
what financial support would be provided by these other 
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people? <A. I stated it like this: I would like your support. 
First, the group that I contacted or enlisted, agreed with 
me, generally in expressing the idea that there should be 
some other information put out besides what had been 
put out. 

Q. Did you have the people you enlisted to sign some 
type of a roll? A. Most of them signed—I had some others 
that had not signed, but indicated that they would help me. 

Q. Do you have the document that these people signed 
with you? A. No, I don’t. 


Mr. Harris: I will ask the reporter to mark this 
General Counsel’s Exhibit No. 8 for identification. 


(The above referred to document was marked 
General Counsel’s Exhibit No. 8 for identification.) 


Q. (By Mr. Harris) Mr. Napton, I show you what has 
been marked for identification as General Counsel’s Exhibit 
No. 8 and ask you if you can identify it? A. Yes. 

(49) Q. What is this exhibit? A. This is a partial list 
of the people who helped in the campaign. 

Q. These are the signatures that you got? A. Most of 
them are signatures, I believe—I believe they all are in 
that list. 

Q. I noticed the name Sarah Williams—is on the list. 
Do you recall the circumstances surrounding her? <A. Yes, 
I do. 

Q. Signing, would you please explain? A. When Ed 
Williams came to town—who is Sarah’s husband—I heard 
he was in the market for a home. He might be a prospect, 
because he was going to move here. I checked his credit 
and it was excellent. 

Q. Do you know why he was living here? A. He had 
been living in the town as a sewing machine repairman, 
I believe, and I knew he was going to be stationed here. 
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The Company that I belonged to sold him a house and when 
his wife arrived, I furnished their home for them. I sold 
them quite a bit of furniture. 

Q. During the course of these contracts, you enlisted 
him? A. Well, when Sarah Williams signed this, I was at 
their home one evening, and I had Ed sign the contract, 
and when I took out these papers, I happened to have this 
with me. And I said, are you against the Union now? 
And she said, yes, (50) and I said, sign here. She did 
sign there. 

Q. Did you know she was working as a floor lady at 
Siegel at the time? A. I knew she was working at the 
plant. She said she had just started. 

Q. Did she tell you what she was doing? <A. No. 

Q. Do you know where they came from? The Williams’ 
came from? A. They came from Tennessee. 

Q. Did you know if they had been employed by Siegel 
in Tennessee? A. Well, you know when Ed was first down 
here, a really common fellow, a nice fellow, and he was 
telling me how he missed his family. He came down here 
to my store practically every day. There was no place else 
to go. He would come down and I would take him out for 
a cup of coffee and we would talk about hunting and fishing. 
I was trying to make him feel at home—as a new member 
of the community. I spent a substantial amount of time 
and I came to know Ed quite well. 

Q. I think the question was—do you know if they worked 
for Henry I. Siegel in Tennessee. A. Oh, yes, I did know 
that. 

Mr. Harris: I offer General Counsel’s Exhibit 
No. 8. 

(51) Mr. Gruender: May I ask a question on 
Voir Dire here? 

Trial Examiner: All right. 
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Q. (By Mr. Gruender) There is—I notice there are 
several names—let me ask you this: This document GC 
Exhibit 8 has two sides, apparently. A. (The Witness) 
Right. 

Q. When you handed this document to the people, where 
was it—was it on the back of GC Exhibt A, on the front, 
or where was that—something on the back of this. A. The 
way I handled this—I sat down in my office and wrote this 
statement, and it so happened I just put my own name as 
number one, as head of the Committee, and it just so hap- 
pened—and I explained what was going on. I said, if you 
are interested in helping me, sign here. Incidentally I 
forgot to make a—there is one notice here—Armando Acuna 
—Eloy is a small town and you go down two blocks and 
you are out of town. I went down one street and I ran on 
to—no, I talked to Manuel Romero, who signed to be on 
the Committee, and I said, ‘‘Incidentally, I am trying to 
sell your cousin a house—Armando Acuna—and Mary Lou, 
his wife’’. I said, ‘‘Did he ever buy a house, because he 
was asking me about a house’’. And they were not mem- 
bers of this committee. It just happened—I didn’t have 
anything to write on, so I just wrote it on that. 

(52) Q. Was that notation on there also? A. Yes. 

Q. Did you show the back of that piece of paper to 
Sarah Williams? A. I don’t believe I did. It was folded 
up at the time, and I just unfolded it, and handed it to 
her. Just laid it down and signed here. 

Q. Did you make any remarks about the Citizen’s Com- 
mittee as opposed to the Union, to Sarah Williams? A. I 
can’t remember specifically, but I don’t believe, sir, the 
conversation took over a minute. I had been sitting there 
with them for a couple of hours and it was the parting— 
the last bit of talk. 
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Trial Examiner: Is there an objection to General 
Counsel’s 8? 


Q. (By Mr. Gruender) I notice that the name James 
Cannon was on there twice. A. (The Witness) I am a 
practical joker. In my next office, I asked Larry Fiddler, 
the assistant manager of Pacific Finance to sign it, and he 
said, I will be glad to get in on this, and he signed the 
boss’ name—that is, his second signature there is actually 
James Cannon. The other one is Larry Fiddler, which he 
did as a joke. 

Q. I take it that your recollection is, that you did not 
show that opposite side of that to Sarah Williams? (53) 
A. I am quite sure I didn’t. 


Trial Examiner: Is there an objection? 
Mr. Gruender: We have no objection. 
Trial Examiner: Received. 


(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 8, was 
received in evidence.) 


Trial Examiner: Are you through with the 
witness? 

Mr. Gruender: No, I have—(interrupted) 

Trial Examiner: Find a good place to break 
about 12:30 and we will take our noon recess. 

Mr. Harris: Well, we could now. 

Trial Examiner: Recess until 1:45. 

Mr. Sheinkman: I request to ask that the witness 
does not speak to the Counsel of the Respondent. 

Trial Examiner: Denied. 

(Noon recess taken.) 
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(54) ArreRNoon Session 
Trial Examiner: Back on the record. 
Continued direct examination: 


Q. (By Mr. Harris) Referring to General Counsel’s 
Exhibit No. 8, Mr. Napton, would you use that and state 
for the record the names and occupations of the individuals 
who were on the Citizen’s Committee for Better Eloy? 
A. Would I tell what these people do? 

Q. Yes, I think there are some first names jotted there, 
if you—(interrupted) A. Vie Clay is the manager of my 
furniture store; Homer Thomas is the owner of the cloth- 
ing store; Bob Claridy is Siegel oil distributor; Cruz 
Biaza is also an employee of mine; Jerry Connor was an 
employee of mine; Manuel Romero is a clerk in a Western 
Auto store; James Cannon is the manager of the Pacific 
Finance Loan Corporation; Helen R. Payne owns Blanche’s 
clothing store; George Yost owns the Western Auto Store. 

Q. Were there any other people that you spoke of, en- 
listed to join the Committee? A.I talked to several 
others that said that they would be glad to get on the 
committee. Laura said, why didn’t you contact me, when 
she left. 

Q. You missed Sarah Williams. A. Sarah Williams 
was the lady I talked to you about (55) two days ago, who 
I sold furniture to, and—(interrupted) 


Trial Examiner: You told us about it, and about 
her employment as you understood it at that time. 
The Witness: Right. 


Q. (By Mr. Harris) Have you received any financial 
contributions from any of the members of the Citizen’s 
Committee for Better Eloy? A. No, I have not. 
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Q. When you ask them to help you, part of their help 
was going to be financed? A. Yes. 

Q. And what did you tell these people the purpose of 
the Committee was? 


Mr. Gruender: Objection. Are you referring to 
accumulative, or conversations with everybody, or 
are you referring to a conversation with somebody. 

Mr. Harris: Let me rephrase it. 


Q. (By Mr. Harris) When you enlisted the aid of the 
people who you have testified who are members of the 
Citizen’s Committee, did you tell all of them the same 
thing, as to what the purpose of the Committee was? A. 
Basically the same story to each of them. 

Q. What was that? A. The purpose of this was to 
give a complete picture as I saw it, to the members in the 
town, and basically to the (56) members who worked in 
the plant, and someone should give the others the whole 
side of the story, not just part of it. 

Q. But the purpose of the Committee was to present 
one particular side of the story, is that correct? A. The 
other side—part—(interrupted) 

Q. Of the anti-union side? A. The other side, yes. 

Q. In implementing the purpose of the Committee, what 
did you do? A. What was that? 

Q. I say, in implementing the purpose of the Commit- 
tee, what did you do? A. Would you rephrase that? 

Q. All right. Surely. Did you prepare any literature 
for distribution? A. Not at this time, I hadn’t. 

Q. And at sometime after the start of the Committee? 
A. Yes. 

Q. Prior to the election, did you prepare some litera- 
ture? A. Yes. 


Mr. Harris: I will have the reporter mark, for 
the purpose of identification, Counsel’s Exhibit No. 
9. 
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(The document above referred to, as General 
Counsel’s Exhibit 9, was marked for identification.) 


Q. (By Mr. Harris) I show you what has been marked 
as (57) General Counsel’s Exhibit No. 9, and ask you if 
you can identify that? A. Yes. 

Q. What is it? A. This is a hand-bill that I passed out 
in Eloy and this area. 

Q. Did you prepare that yourself? A. Yes. 

Q. And did you work with anyone in the preparation of 
the language, or—(interrupted) A. No, this is mine. I 
did talk to several people, and did get ideas and I used 
my own general knowledge, which I incorporated into the 
manufacturing of this. 

Q. On the reverse side of this exhibit is a Spanish 
translation of the front side, is that correct? A. Yes. 

Q. Who did the translation? A. I have a neighbor who 
is a student at the University of Arizona who did this for 
me. 

’ Q. Who did the printing of it? A. Eloy paper. 

Q. The Pinal County Enterprise? A. Yes. 

Q. Do you recall approximately how soon, prior to the 
election this was prepared? (58) A. It was prepared, prob- 
ably six weeks. 

Q. And I noticed that this particular flyer is yellow. 
Were there other color fliers? A. There were all different 
colors. 

Q. And they all contained the same? A. Same, yes. 

Q. Did you distribute these flierst A. I well remem- 
ber, it was one hundred fourteen, that day. 

Q. Where did you distribute them? <A. Well, I dis- 
tributed them at approximately three o’clock, I have two 
young colored boys would come into my store, and I use 
them occasionally to help run the store. I said, fellows 
do you want a job? They said yes, so we just jumped in 
my car and we went over to the Siegel plant and we put 
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two or three hand-bills in each car and we passed bills 
throughout town, and then I took some more and put 
some in the Picacho Post Office. Anyplace—in the cars 
that were parked around town. 


Mr. Harris: I offer General Counsel’s Exhibit 
No. 9. 

Trial Examiner: Without objection, it is re- 
ceived. 


(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 9, was 
received in evidence.) 


Q. (By Mr. Harris) I don’t know if you stated approxi- 
mately how soon, prior to the election. 


Trial Examiner: Six weeks he said. 

(59) Mr. Harris: No. 

The Witness: I distributed these the last minute, 
but they were prepared within approximately a 
month, to two months before. 


Q. (By Mr. Harris) Just a few days or a week before 
the election that they were distributed? A. Right. 

Q. Did you also place an advertisement in the Pinal 
County Enterprise? A. Yes. 


Mr. Harris: I would like to have the reporter 
mark this document as General Counsel’s Exhibit 
No. 10. It is three pages from a newspaper. 


(The document above referred to as General 
Counsel’s Exhibit No. 10 was marked for identifi- 
cation.) 
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Q. (By Mr. Harris) I show you what has been marked 
as General Counsel’s Exhibit No. 10—three pages of a news- 
paper, turn to the inside of the two pages that are bound 
together. Would you identify that for me please? A. Yes 
sir, this is my wording. I didn’t lay it out just like this, 
but this is my wording. I could have done a little better 
job. 

Q. Is that a paid advertisement? A. Yes. 

Q. Did you also distribute the advertisement on page 
one (60) of the front page of this newspaper? A. No. 


Mr. Gruender: What are you referring to? Are 
you referring to an advertisement on page—what? 
Mr. Harris: No. 


Q. (By Mr. Harris) Were copies—were any tear sheets 
(interrupted.) A. I had some tear sheets, but it was no 
big effort like it was on the hand-bill. 

Q. Were any of the advertisements—extra advertise- 
ments distributed? A. I have perhaps handed a few to my 
customers as they came in, as I give them my sales talk. 

Q. Were there any placed in the cars of the parking lot 
of Siegel? A. Not by me. 

Q. Did you read—at the time of this newspaper, did 
you read the editorial that was on the front page? A. Yes, 
I did. 

Q. Who prepared the advertisement, beside yourself? 
Was there anyone else who helped you? A. I did this. 

Q. There was no one helping you? A. No one. 


Mr. Harris: I offer General Counsel’s Exhibit 
10. 

(61) Trial Examiner: Hearing no objection, it 
is received. 


30 


William Napton—for General Counsel—Direct (Cont’d) 


(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 10 was 
received in evidence.) 


Q. (By Mr. Harris) Do you know if anyone placed any 
of these copies of General Counsel’s Exhibit 10? A. Not 
to my knowledge. 


Mr. Harris: I ask the reporter to mark this 
General Counsel’s Exhibit 11. 


(The document above referred to, as General 
Counsel’s Exhibit No. 11, was marked for identifi- 
cation.) 


Q. (By Mr. Harris) I show you what has been marked 
for identification as General Counsel’s Exhibit 11 and ask 
you if you can identify that. A. This is the—it looks like 
the bill for the Citizen’s Committee. 

Q. For the newspaper ad and the fliers? A. Right. 
There is one exception here, as I pointed out to you before. 
The cards were my own personal cards, which has since 
been changed to Valley Music and Appliance, which is my 
store. 

Q. And is that the amount—the fifteen hundred hand- 
bills—the amount of hand-bills that were printed? A. To 
my best recollection. 

Q. Has that bill been paid? A. Yes. 


(62) Q. And who paid it? A. I paid it. 


Mr. Harris: I offer General Counsel’s Exhibit 
No. 11. 

Mr. Gruender: No objection. 

Mr. Sheinkman: I have none. 

Trial Examiner: Received. 
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(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 11, was 
received in evidence.) 


Q. (By Mr. Harris) During the period of time prior to 
the election did you have occasion to speak with employees 
of the Siegel at your store, and elsewhere in Eloy? A. Yes. 

Q. Did you speak with them about the election, or about 
the Union? A. I didn’t speak to the employees—yes, I 
would say I did. 

Q. Did you tell them generally the same thing—the 
members that you spoke with? A. I believe so. 

Q. What was that, that you told them? A. I told them, 
I didn’t believe the Union was going to do them any good, 
that I thought they were being sold a bill of goods and 
that now is not the time to unionize. I used several types— 
the statement, ‘‘When you plant a tree and you let it grow, 
then you prune it, but let’s let this tree get (63) grown a 
little bit.”” And I did considerable talking about my views 
to my customers and to the businessmen in town at our 
morning coffee meeting. And I asked them to help me to 
pass the information on. I also related my experience with 
the Union and I honestly didn’t believe that the Union could 
do these people any good. 

Q. And that’s what you told them? A. Yes. 

Q. When the Siegel plant started out production or 
operation in Eloy, where was this location? A. It was in 
the—in Henry’s old department store on Frontier Street. 

Q. Do you recall when the new building—when Siegel 
moved from the department store? A. I can’t remember 
exactly. They were in the Henry’s building for several 
months, while they were building the plant. 

Q. Did you send any applicants or people over to see 
Siegel for interviews, or for jobs? A. I did, I sent most 
of my applications to—I sent all of my applications to Leo 
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(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 10 was 
received in evidence.) 


Q. (By Mr. Harris) Do you know if anyone placed any 
of these copies of General Counsel’s Exhibit 10? A. Not 
to my knowledge. 


Mr. Harris: I ask the reporter to mark this 
General Counsel’s Exhibit 11. 


(The document above referred to, as General 
Counsel’s Exhibit No. 11, was marked for identifi- 
cation.) 


Q. (By Mr. Harris) I show you what has been marked 
for identification as General Counsel’s Exhibit 11 and ask 
you if you can identify that. A. This is the—it looks like 
the bill for the Citizen’s Committee. 

Q. For the newspaper ad and the fliers? A. Right. 
There is one exception here, as I pointed out to you before. 
The cards were my own personal cards, which has since 
been changed to Valley Music and Appliance, which is my 
store. 

Q. And is that the amount—the fifteen hundred hand- 
bills—the amount of hand-bills that were printed? A. To 
my best recollection. 

Q. Has that bill been paid? A. Yes. 


(62) Q. And who paid it? A. I paid it. 


Mr. Harris: I offer General Counsel’s Exhibit 
No. 11. 

Mr. Gruender: No objection. 

Mr. Sheinkman: I have none. 

Trial Examiner: Received. 
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(The document above referred to, heretofore 
marked as General Counsel’s Exhibit No. 11, was 
received in evidence.) 


Q. (By Mr. Harris) During the period of time prior to 
the election did you have occasion to speak with employees 
of the Siegel at your store, and elsewhere in Eloy? A. Yes. 

Q. Did you speak with them about the election, or about 
the Union? A. I didn’t speak to the employees—yes, I 
would say I did. 

Q. Did you tell them generally the same thing—the 
members that you spoke with? A. I believe so. 

Q. What was that, that you told them? A. I told them, 
I didn’t believe the Union was going to do them any good, 
that I thought they were being sold a bill of goods and 
that now is not the time to unionize. I used several types— 
the statement, ‘‘When you plant a tree and you let it grow, 
then you prune it, but let’s let this tree get (63) grown a 
little bit.”” And I did considerable talking about my views 
to my customers and to the businessmen in town at our 
morning coffee meeting. And I asked them to help me to 
pass the information on. I also related my experience with 
the Union and I honestly didn’t believe that the Union could 
do these people any good. 

Q. And that’s what you told them? A. Yes. 

Q. When the Siegel plant started out production or 
operation in Eloy, where was this location? A. It was in 
the—in Henry’s old department store on Frontier Street. 

Q. Do you recall when the new building—when Siegel 
moved from the department store? A. I can’t remember 
exactly. They were in the Henry’s building for several 
months, while they were building the plant. 

Q. Did you send any applicants or people over to see 
Siegel for interviews, or for jobs? A. I did, I sent most 
of my applications to—I sent all of my applications to Leo 
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Delgado. I was trying to tie a certain allegiance—well, 
for future businesses. Well, I am going to try to help you 
get a job. Here fill this in and take it down to Henry 
Delgado. We thank you a lot. 

Q. Did you have occasion to be in the Siegel plant from 
(64) time to time? A. I have been in the Siegel plant three 
times. 

Q. Were you there on the day of the election? A. I was, 
and they told me to get out. 

Q. You spoke to an employee there? A. I spoke to one 
employee. 


Mr. Harris: Pass the witness. 


Further direct examination: 


Q. (By Mr. Sheinkman) Mr. Napton, how long have you 


been living in Eloy? A. Approximately 13 years. 

Q. How much education have you formally had? A. Five 
years of college. 

Q. When you started this coffee group with the other 
businessmen—(interrupted). A. I am deaf in one ear. 

Q. Exuse me. I will try to get your good ear then. A. 
All right. 

Q. When you formed this businessmen ’s coffee luncheon 
group, when was that? A. This was approximately eight 
years ago, I would say. 

Q. Eight years ago? Has that group been meeting pe- 
riodically since that time? A. We met regularly until a new 
banker came into town who is the type of man that lets 
everything blow up, so the (65) meeting disbanded. I have 
at times tried to reorganize this and we are in the process 
of converting it to a Chamber of Commerce. 

Q. I see. Until the period between January and July, 
1965, did the businessmen’s group meet? A. It may have 
met at one time, but I don’t believe it did. 
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Q. Did the coffee group meet? A. That coffee group is 
a daily—I am—I mean the group is a group of merchants 
who live on main street and we get together, not formally. 

Q. Isee. You get together daily. Did you get together 
daily during June and July 1, 1965? A. I wouldn’t say 
every day, but almost every day, with frequently—(inter- 
rupted). 

Q. When was the first, strike that. In describing the 
community of Eloy, you described the economic background. 
You made mention of a story by Mr. Peggler—are there any 
Unions in the town of Eloy representing any employees, to 
your knowledge? A. There are a few workers who live in 
Eloy who are members of the construction Union. 

Q. Are there any firms under contract with any Union, 
any firms in respect to relations, any businesses. A. Not 
that I know of. 

Q. Now, when was the first time you became aware of 
the (66) possibility of Siegel being interested in a plant? 
A. I would probably say, six months before they actually 
moved in. 

Q. And you stated, I believe, on direct testimony words 
to the effect that you had to sell the town to the Company, 
correct? <A. Yes. 

Q. And you wanted to point out the advantages, cor- 
rect? A. Yes. 

Q. Now, the advantages were, a plant would be built for 
the Company, and leased to the Company, is that one ad- 
vantage? 


Mr. Gruender: Objection. Are you cross-exam- 
ining, or are you continuing with direct examina- 
tion. 

Trial Examiner: If you are objecting to the 
leading question—read the last question back. 


(Reporter read last question.) 
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Trial Examiner: I will overrule that objection, 
but this is direct examination, and I will comment 
that I have seen no evidence of hostility on the part 
of the witness. He seems perfectly willing to tes- 
tify freely, so do you have a question in mind? 


Q. (By Mr. Sheinkman) The question was—that one of 
the advantages was the building of the building. Was that 
one of the advantages? A. (The Witness) I think it was, 
personally. 

(67) Q. The other was an available supply of labor, is 
that correct? A. We didn’t push this, but we did see that 
there was a lot of labor available. We did make out these 
applications, and I believe we did say there was a lot of 
labor available. 

Q. And the fact that the company was interested in 
knowing whether—(interrupted) This was the key, as I 
recall, the key issue. It was all set if we could get the 
employees. 

Q. And was the fact that there was no Unions in the 
town pointed out to the Company? A. Not by me, it wasn’t. 

Q. Do you know if anybody did? A. Not to my knowl- 
edge. 

Q. Did you have a conversation with any Company 
personnel? A. Have I had conversation with Company 
personnel? 

Q. Yes, concerning the establishment of the plant in 
Eloy, Arizona. A. Oh no. 

Q. No conversations—who did most of the negotiating, 
do you know? A. The negotiations, as I understand it was 
done by Mr. Delgado. 

Q. That was the Vice-Chairman of the—(interrupted) 
A. At that time he was the president of the Corporation, 
(68) and as I recall, and Mr. Stanfield was the Corporation 
lawyer. 
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Q. Was it common knowledge that there were no union- 
ized companies in the community, would you say? 


Mr. Gruender: Objection. 
Trial Examiner: I will sustain the objection. 


Q. (By Mr. Sheinkman) Now when did you first become 
aware of the fact that this Union was trying to organize the 
employees of the Henry I. Siegel Company plant in Eloy? 
A. (The Witness) I would say approximately—well, I had 
heard talk about it, but it became prominent in my mind in 
the Spring, before the election. 

Q. How did it become prominent in your mind? A. 
Well, I noticed—I eat at the Western Cafe, and I go down 
to have coffee, and I noticed several—a group of people 
who were in there eating, and when you come into a small 
town, you say, who is that stranger there, and you know 
everybody in town, and I seen these people, and I said, 
‘Who are these people’. And I found they were Union 
organizers, 

Q. Do you see this woman sitting here? A. Yes. 

Q. Do you know who she is? A. I knew she was with 
the Union. I don’t recall her name. 

Q. That’s Miss Robinson. Is she one of the people you 
saw in the Cafe? A. I believe she is. 

(69) Q. Whom did you ask what she was doing? Whom 
did you ask this question? A. I believe it was a waitress. 
I said, ‘‘Who are those people’’. And she said, ‘‘Union, 
working on the Siegel plant.’’ 

Q. You say this was in the Spring. Can you fix it, 
approximately? A. I am guessing, but I would say prob- 
ably April or May. I am not sure. 

Q. All right. After that time, when you found out 
about the Union organizing campaign in the Cafe, when 
was the next time you heard about the Union? <A. Well, 
I made it my business to look into it more, and then I 
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heard that the Union was having—some secret meeting one 
night, to which I was at the last minute invited to come 
down to present my side of the case, but it was—I didn’t 
know who was going to be there. I was going to take it up 
and speak, but I started thinking—I will get down there in 
the middle of the night, and I don’t know what is going 
to happen, so I stayed home. 

Q. And the next time after that—when was the next 
time? A. Well, I had seen these people, and the people 
coming in my store were telling me that people were 
coming over there to their house visiting them to try and 
induce them to start a Union ball rolling. 

Q. Now, you mentioned something about a Union meet- 
ing. Who (70) invited you to that meeting? A. Yes, I 
know the man, Moondy—no, not Moondy, but Gus Salazar, 
the accountant for Santa Cruz Vegetable Growers Associa- 
tion, the vegetable growers in—(interrupted) 

Q. What’s his name? A. Gus Salazar. 

Q. Now, did you ever see any copies of Union literature? 
A. I can’t honestly remember. 

Q. As a matter of fact, didn’t you—(interrupted.) A. 
J—as I said, I can’t remember. 

Q. You wanted to answer the employees, didn’t you? 
You said you wanted to tell them the other side of the 
story. What was the side of the story that you heard the 
employees were being told? A. Well, the employees—C. W. 
Johnson, a colored preacher in town—he came down and 
said, ‘‘Hey Bill’’, he says, ‘‘you are a friend of mine. I 
hear you are against the Union’’. I said, ‘‘No, I just want 
to present these facts and put out the whole story’’. 

Q. Do you know what the employees were being told, 
when you said about the whole story? A. I had gathered 
from what people were telling me in the store. 

Q. Would you tell us what was told? A. They said 
they were going to get big raises and a lot (71) of time 
off, and campaign promises. 
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Q. Who told you that—what employees told you that, 
by name? A. Let’s see, I can remember—I can give you 
the address of their house. There are two sisters who 
live on West Ninth Street in Eloy, and they were quite 
shocked when I came out against the Union. They were 
coming in and telling me all the things they can do, but 
I said how about the whole picture, do you think this is all 
true? And, ‘‘Well, we think it is.’”” They are two young 
unmarried girls. I know them personally, but I can’t 
think of their names. Their family has done business. 

Q. I know you have a lot of business, but I didn’t know 
you were a marriage broker. A. Well, I have arranged 
for a few marriages. 

Q. Who else besides these two unmarried sisters? A. 
Pardon me? 

Q. Who else besides these two unmarried sisters? A. I 
would say one of the main sources of information that I 
got, was the Union was going to do—from Mr. Hobart 
George, who runs the SP Railroad Station. He told me 
how wonderful everything was in the Unionville. 

Q. Where? <A. That is a phrase, a word that I coined. 
He told me all the things that the Union could do for me, 
and I said— (72) what are they. And he said—well, I can 
get longer vacations, they can get more pay, the Union 
shops are just—I can’t remember all the things he told me, 
right now, but I talked to him, I would say weekly, for a 
matter of months. In fact I had a meeting with him 
yesterday, and he is still bending my ear. 

Did he tell you he had received copies of the Amal- 
gamated literature. Did he tell you about what Amalga- 
mated would do, or did he just tell you generally about 
what the Union would do? 


Mr. Gruender: I object. 
Trial Examiner: Why are we getting into this 
area? Now, as I view the situation, Mr. Napton took 
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certain actions to counter the Union campaign. We 
first have a question of whether this action along 
with, I assume other actions that will be the subject 
of testimony, created an atmosphere and in which 
under Board Standards, that a free election could 
not have been held. And second, that whether at 
some point there will be evidence which will estab- 
lish, or you intend to establish that Mr. Napton was 
working as some sort of agent for the Respondent. 

Mr. Sheinkman: That is what I am attempting 
to find out. 

Trial Examiner: The fact is—did these things— 
he says he did these things. 

Mr. Sheinkman: I am trying to lay a foundation 
subject to the connection, if you will just bear with 
me a moment. 

(73) Trial Examiner: Go ahead. 


Q. (By Mr. Sheinkman) Now, you said earlier—you 
said in connection with the direct testimony, from General 
Counsel, that you said now is not the time to unionize, I 
believe is the words used. The description of trees, plan- 
ning and giving that time to grow, is that correct? A. 
(The Witnness) Right. 

Q. Now, you then decided to go out and try to get a 
committee—a Citizen’s Committee together, is that cor- 
rect? A. I had done this prior to this time, before I made 
any talk with anyone. I just decided that someone should 
do it. 

Q. You were concerned about the plant maybe shutting 
down. Is that correct? A. To me this was a real concern. 

Q. You hold how much stock in the corporation of 
Eloy Development? A. Approximately two thousand to 
twenty-five hundred dollars worth of stock. 
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Q. Does that include—when you say that two thousand 
shares, does that include the shares held—(interrupted) 
A. Two thousand dollars worth, not two thousand shares. 

Q. Is that personal holdings? How about in the names 
of Tron Company? A. Tron? 

Q. Yes. (74) A. Tron does have one share of stock, 
which I, as President felt should go into as a token to 
show that everybody in the community was supporting 
the operation bootstrap. 

Q. Now attempting to get the whole side of the picture, 
did you ever speak to Mrs. Robinson, the Union rep- 
resentative as to what the Union was attempting to do? 
A. I never did. 

Q. All right. Now, I want to show you General Coun- 
sel’s Exhibit No. 8, introduced into evidence, containing a 
list of people here. Can you give us the approximate time 
as to when you got those people to sign that list? A. I 
would estimate again, close to a month before the election. 

Q. Did you talk to any of the businessmen in the coffee 
group about the committee that signed up? A. Oh, yes. 

Q. All right. Did they join? A. I have some people 
who said they would join, however, they did not sign. 

Q. Did you talk to anyone about how much of a financial 
contribution they would make? A. As I recall, when I 
talked to Helen R. Payne, she says how much is it, and I 
said, it won’t be a lot and she said, well, Bill, just keep it 
down and spend what you think you have to. And George 
said—well, I’ll be glad to help, and (75) there was no talk 
about price. And I think they had confidence in my ability 
not to spend too much money. 

Q. When was it that you decided to prepare General 
Counsel’s Exhibit 9. I believe you stated on direct ex- 
amination about six weeks before the election, is that 
right? A. Approximately. 

Q. When was the first time you made the first draft 
of General Counsel’s Exhibit 92 A. It was after a con- 
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versation with a gentleman in the neighboring town who is 
in the garment business. I would say it was probably 
around June—thereabouts. When I got a rough idea of 
what I was trying to do, I made the decision to get some- 
thing out. 

Q. That was around the end of May or beginning of 
June, right? A. Probably in that area. I can’t tell you 
exactly. 

Q. It was between the beginning of June and July 2, I 
believe when the election was held. How long did it take 
you to complete that Exhibit 9 in it’s final form? A. I 
would say that I spent specific time on it, approximately 
a week, several evenings. 

Q. So you say you had that finished in it’s final form, 
when? Give me an estimate, please. A. Probably—it 
was probably finished in June, sometime. 

Q. Give me an approximate date. The beginning of 
June, (76) the middle of June—just the approximate 
date. A. Probably the first week in June. 

Q. The second week in June, we will give you that. 
Is that fair enough? 


Trial Examiner: What? 
Mr. Sheinkman: The middle of June. 
Trial Examiner: He said the first week in June. 


Q. (By Mr. Sheinkman) You said you spoke to a gar- 
ment manufacturer, in what town—was that? A. (The 
Witness) In Casa Grande. 

Q. Who else did you speak to about the preparation of 
that Lease? A. Oh, I talked to employees, and IJ talked 
to friends. I talked to anybody I could talk to about the 
Union coming in. 

Q. Friends? <A. Yes. 

Q. Anybody else? Any other employees? <A. I talked 
to—let’s see—Ed Williams. I talked to this other fellow 
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that worked up at the plant. I can’t think of his name. I 
would have coffee with him once in a while, and he would 
give me gripes about shortcomings of the town—which he 
was one of these fellows who was always going up hill, and 
I didn’t enjoy talking to him too much. 

Q. That’s Ed Williams—do you know what position— 
(interrupted.) (77) A. I think his name is Jim Butler, or 
Buckler. Butler or Buckler. 

Q. Do you know what position he oceupies? A. I think 
he works in the plant now, as assistant to Mr. Greengrass, 
I believe. 

Q. Mr. Greengrass is the plant manager? A. Yes. 

Q. When did you have conversation with Mr. Buckler? 
A. J had several conversations with Mr. Buckler. 

Q. Before you finished this document? A. Oh, yes, I 
had talked to him and to Mr. Ford. 

Q. Who is Mr. Ford? He is also a mechanic in the 
plant. I talked to Mel Puffine. 

Q. Who is he? A. He is—he does some type of work in 
the plant. 

Q. Is he in the same position as Mr. Buckler, or Butler? 
A. I honestly don’t know. 

Q. Has he worked for Siegel before? A. I don’t know 
this. 

Q. And after you had finished these conversations were 
these drafts prepared—before or after you finished these 
conversations? <A. I didn’t— (interrupted) 

Q. Was this draft—General Counsel’s 9 prepared 
before (78) or after you—after these conversations. A. 
After. 

Q. After these conversations? All right. All right 
now, I want to ask you some questions about these docu- 
ments which you say you drafted. Have you ever had any 
direct contact with the Amalgamated Clothing Workers of 
America, personally of any type? 
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Mr. Gruender: Object. Is that contract? 
Mr. Sheinkman: Contact. 
The Witness: Personal contact? 


Q. (By Mr. Sheinkman) Yes. A. No. 

Q. Now, I read you paragraph 2, and I read you the 
first sentence which is as follows: ‘‘All the Union can 
do, if you vote it in, is to force the Company to bargain 
with the Union’. Where did you get that information 
from? A. That’s what Unions are for. 

Q. Is that what Unions are for? A. Unions are for 
negotiating for the people? 

Q. Who told you—where did you get the information 
with respect to the second sentence, ‘‘No one can force 
the Company to agree”. Where did you get that informa- 
tion? A. It’s common sense. Just that they couldn’t 
force them to agree. You know they couldn’t in Douglas— 
how could they do it in Eloy? 

Q. Have you had any courses in Labor Relations? (79) 
A. I have been interested in Labor Relations since— (in- 
terrupted.) 

Q. I asked you if you had had any courses? A. Courses 
like in college? 

Q. Yes. 


Mr. Abramson: Mr. Trial Examiner, I think 
that we are now going too far afield. If the man 
wrote something, which he says were his own views, 
does he have to justify by proof that he had educa- 
tion in labor or otherwise on which he based his ideas? 

Trial Examiner: No, he doesn’t. 

Mr. Abramson: What is the purpose of this? 

Tria] Examiner: I sustain the objection, to the 
last question. 
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Mr. Gruender: I will make a further suggestion 
that Mr. Sheinkman stay in his seat. I think that 
the reporter and the witness is starting to track with 
Mr. Sheinkman, who sometimes goes behind the Trial 
Examiner. I think the reporter is going to have 
difficulty getting it. 

Mr. Sheinkman: I haven’t heard any complaints 
from the reporter, sir. I didn’t know you repre- 
sented the reporter now. 

Mr. Gruender: Well, I don’t. 

Trial Examiner: All right. Let’s not bicker. 

Mr. Gruender: But I think if he would confine 
himself to the seat— (interrupted). 

(80) Mr. Sheinkman: If the Trial Examiner 
asks me to do so, I will. 

Mr. Gruender: Well, I will request the Trial 
Examiner to— (interrupted) 

Trial Examiner: Well, I think Mr. Sheinkman 
came over here to read a portion of this— (inter- 
rupted) 


Q. (By Mr. Sheinkman) Now in paragraph 3—would 
you direct your attention to that? You say the Union by 
itself can do absolutely nothing about production quotas 
which are about the same in the cotton pant garment indus- 
try from coast to coast. How much experience have you 
had in the cotton pant garment industry? 


Mr. Gruender: I object. 
Trial Examiner: I will sustain the objection. 


Q. (By Mr. Sheinkman) The question is, how did he 
know? A. (The Witness) What can the Union do by 
itself. 
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Q. Now, you said, ‘‘which are about the same, cotton 
pant garment industry, from coast to coast’’. How did 
you know that they were about the same? 


Mr. Gruender: I will object to that. 

Trial Examiner: I will overrule the objection. 
He may answer. 

The Witness‘ I had talked for several hours 
with a good friend of mine, that I have known for 
several years—Bill Parsons, who had a clothing 
plant in Casa Grande, and Bill said, (81) ‘‘Things 
are about the same all over’’. 


Q. What does he make? A. He has an underwear fac- 
tory. 

Q. He has an underwear factory, I see. And he knows 
about what the rates are in the past, is that your state- 


ment? A. I assume. 

Q. All right. All right, let the answer stand. N Ow, you 
said in paragraph 4, I direct your attention to the last 
sentence, ‘“No cotton pants, garment pants, pays any better 
than Eloy, Union or non-Union’’. Where did you get this 
information from? A. I believe I got this from one of the 
employees of the Siegel Company. Mr. Ed Williams. I 
asked him—Ed, you came from Tennessee with the plant, 
as I understand. I understand that some of the plants 
are Union and some are not Union. Have you ever—you 
have worked in all these plants, haven’t you Ed. And he 
said—yes. I said—what’s the difference, honestly. He 
said, ‘‘I can’t see any difference.”? 

Q. Now you say, we understand Siegel guarantees you— 
paragraph 5—a minimum of four hours work if you are 
called to work. Who told you this? A. I remember that 
very well. 

Q. I said, who told you that please? A. Leo Greengrass. 
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Q. Is that the plant manager? (82) A. Yes. 

Q. Earlier you told me you had a discussion with his 
assistant. Now you tell me—excuse me, is that Greenglass, 
or Greengrass? A. It is Greengrass. 

Q. When did you have this conversation—when he told 
you this? A. It was down at Hodges drug store and I 
was— (interrupted) 

Q. Not where—when? A. When the company was down 
in the— (interrupted) 

Q. Date—when, approximately. A. There is two years 
I am talking about. Two a.m. in the morning, I can tell 
you exactly where it was, exactly how it happened, because 
a girl came to me and she said— (interrupted) 


Trial Examiner: The question was, can you 
recall when it was, in a definite date? 
The Witness: I can’t tell you the exact date. 


It was when the plant first started. One girl came 
in and said, there is probably not going to be any 
work to do. And I said, well is this a big outfit, are 
they going to monkey around, or is it pipe dreams 
or a bubble that is going to burst, so I asked Mr. 
Greengrass, ‘‘Aren’t these girls working full time’’. 
And I said, if they come to work, are you going to 
send some of them home. And he said to me, ‘‘If 
they come to work, they (83) get four hours pay. 
If they don’t put on one button, or don’t do any- 
thing.’’ 


. Tell me when, approximately— (interrupted) 
Trial Examiner: I believe he testified. 


The Witness: And this was down in Henry’s 
building, and I can’t remember the exact date. 
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Q. (By Mr. Sheinkman) Now in paragraph 7, you said 
the Company will not agree, referring to a wage increase, 
because they are already loosing money on the Eloy plant, 
and it would be cheaper to shut down than to pay more. 
Who told you that? <A. To tell you the truth about it. I 
was worried about it. About the plant shutting down, be- 
cause they had such a terrific turn-over of people. I have 
been dealing with these people for— (interrupted) 

Q. Who told you they were loosing money? 


Mr. Gruender: Objection. 

Trial Examiner: Wait a minute. 

Mr. Gruender: The question assumes that some- 
body did tell him that, and I object. 


Q. (By Mr. Sheinkman) How did you know that the 
Company was loosing money? A. (The Witness) All right. 


I have lived in Eloy for thirteen years. I know most of 
these people. There is Joe, and Sam and Susie. These 
people would come down and go to (84) work—well, one 
of them was in my store yesterday, and I said—how come 
you are not working today. And she goes like this. I 
said, ‘‘Don’t you know you should be at work everyday, 
it is such a nice day’’. Well, the people in this town in 
our community—and I am ashamed to say it, but they 
have never been used to steady work. They are not the 
type of people that are intelligent. Most of them are 
uneducated. They aren’t dependable, and at this time 
it was all over town—Gee, the turnover is terrific. How 
ean these guys—are they going to hang on, or what’s 
going to happen. Are they going to pull out and leave 
us with the—we had a factory. This is what I believe. I 
thought that it was perfectly obvious economics. If I 
have made a mistake—hell, I had a horse one time that 
had a bad leg, and I kept him for two years feeding him 
I finally realized the mistake and I gave him away. 
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Mr. Sheinkman: I would like to backtrack a 
little bit. Let’s go over paragraph 3 again, when 
you said, ‘‘Most of these plants are in the south 
and they pay less than you. Where did you get this 
information? 


A. (The Witness) I believe—I am a subscriber to the 
Newsweek magazine, and if you recall the issue not too 
long ago, of the great Exodus, garment workers from the 
North to the South, and other businesses, because they 
were—because it was a good spot for industry. I was 
advised by (85) a good friend in Casa Grande, he said, 
““Do you want to make a good living? Move to the South 
with all these, where all these little towns are getting busi- 
nesses. They are making money like they have never made 
it before’’. 

Q. Do you know what the average wage was in Eloy 
plant? A. It was a dollar and a quarter an hour—mini- 
mum. 

Q. Paragraph 10, ‘‘Siegel must be able to produce these 
pants in Eloy and compete with other shops making this 
kind of pants.’’ ‘‘They can’t manufacture them here for 
about the same cost. They are better off to make them 
in Tennessee and use Eloy as a warehouse. The Union 
gets higher wages, the costs are higher, and after a while 
you can lose your job.”’ Where did you get this informa- 
tion? 


Mr. Abramson: I object to the question. He is 
assuming that he got the information. It might 
be entirely on his own. His own ideas. He may 
have gotten it out of the thin air. 

Trial Examiner: I will overrule the objection. 

The Witness: I have been in business for thir- 
teen years, and if you can’t make a buck in business, 
you can’t stay in business. Arizona leads the na- 
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tion in bankruptcy, last year, and double this year 
year already, in 1966. If a guy can’t make a buck, 
what’s the use of being in business. 


Q. Have you ever had any experience in the Pal In- 
dustry? Yourself? A. Just wearing it. 

(86) Q. Do you know anything about the piece rate 
system that exists in the Pal Industry? A. I know a little 
about it. 

Q. Do you know under the piece rate system, an em- 
ployee can receive higher wages and the Unit costs can 
be less than employees receiving the minimum. Are you 
aware of that? A. Would you repeat that again? 

Q. I will withdraw that question. Now, let’s go back 
to paragraph 11. In paragraph 11, to save time, indicate 
what the conditions are in the two Unions—the Siegel 
plant in Tennessee, and what the conditions are, in the 
non-Union plant. Where did you get this information? 
A. I got this from Ed Williams. As he said, ‘‘I can’t 
see any difference.’’ 

Q. Now you held this document, General Counsel’s 9, 
which was prepared somewhere around the first week in 
June, just before the election, when did you distribute it? 
A. These? 

Q. Yes. A. At the last time. 

Q. Why did you hold this from the beginning of June 
until just before the election to distribute it? A. I didn’t 
have this all printed up by then. I said I had the informa- 
tion, but I didn’t get it until—I would imagine a week 
or a few days before, and I purposely held it, anticipating 
some Union literature coming out which I wanted to— 
(87) get this at the last minute to—(interrupted) 

Q. To have it’s maximum effect on the employees, 
right? A. I would say so. 

Q. Now, when did you have it printed? A. I don’ 
know when it was printed, but it was probably a couple 
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of weeks before, but they delivered it to me a week before 
the election. 

Q. When did you order it printed? A. It was printed 
a month before. 

Q. And it took four weeks to get it printed? Where 
was it printed? A. In Eloy at the newspaper. 

Q. At the newspaper, it was printed? A. Yes. 

Q. All right. And did you ask at the newspaper—did 
you tell them when you wanted it? A. I said, I need it 
before the election. 

Q. Did you know when the election was going to be? 
A. Yes. 

Q. When did you find out? A. Well, I heard the elec- 
tion—it is a little town, everybody knew when the election 
was. 

Q. When did you find out? A. All I knew about it— 
probably a couple of months before. 

Q. Now you say these—you paid for the cost of this, 
(88) is that correct? How did you pay for it, by check 
or cash? A. I paid by cash. I usually pay all my adver- 
tisement by cash. 

Q. And you paid it out of your personal account, and 
business account? A. I paid it out of my pocket. 

Q. Now, let’s direct your attention, if you would, in 
order not to inconvenience the witness, would you hand 
this to him please? I show you General Counsel’s Exhibit 
10, which is an ad, which bears your name as being chair- 
man of the Citizen’s Committee for Better Eloy, and I 
would like to ask you when was the first time, when you 
planned the preparations for this ad? A. Propably about 
two months before the election. 

Q. Two months before the election? I see. Now what 
was the first thing you did to get this ad going? What 
kind of research did you do, what kind of information did 
you get? A. The first thing I did, I have a crows nest, 
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which they call it above my store. I went down there and 
sat for approximately an hour and I thought what would 
be the best approach to this. And I remembered what I 
had read in the papers about the coverage they had given 
it, and the public down in Douglas, and I thought this 
would be an excellent source of information. And I re- 
membered my old buddy, Parson Bill in Casa Grande and 
his effort, so I went to see him (89) at that time. 

Q. When was that? A. That was about two months be- 
fore the election. 

Q. Now you mention a figure of three dollars in Item 6, 
Union dues. Where did you get that figure from? <A. This 
was a rough estimate of what I had heard in town. Ap- 
proximately three dollars Union dues. 

Q. Where did you hear it in town from—the representa- 
tive of the Company, where they paid in Tennessee. A. I 
can’t recall. 

Q. You don’t recall? A. I don’t. 

Q. I see. In paragraph 7 why did you make mention 
of Los Angeles? A. Well, I did notice—I figured there 
were some people with your group as I understand. I no- 
ticed some California cars. There was a gentleman driving 
a California car with your group, and he came in at this 
time, and I assumed that it was—(interrupted). 

Q. If I were to tell you that there was no California cars 
in Eloy during this campaign, would that change your testi- 
mony? A. I would say that you might have been a little 
mistaken, they were right on interstate highway—(inter- 
rupted). 

Q. Where California cars are going through? (90) A. 
I thought that there was a California man, or out of state 
Union organizer assisting these people. There was a Span- 
ish speaking gentleman. I forget his name now, and I 
had heard he was from the Coast as well. 

Q. Now in paragraph 9, you said, garment shops in this 
country are operated in piece work scale and the better 
and faster the worker, the higher the pay. Where did you 
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get that information? A. One of my employee’s wife 
worked at Casa Grande mill and she was telling me one 
week, she got two dollars and forty cents an hour. She 
was—she said she was making more production—she was 
really happy with the amount of money she was making. 
She got paid for what she did. 

Q. Now when did this appear in the paper, do you recall? 
A. This was just before the election. 

Q. The day before? A. I think it was about a week be- 
fore. 

Q. Is this the only paper in Eloy, isn’t it? A. Yes. 

Q. It is my understanding that you paid cash for the 
ads, and distribution of the hand-bills. Were you reim- 
bursed by any of the members of the Citizen’s Committee 
for Better Eloy? A. Not yet. They will pay me when I get 
a chance to go see them. I just haven’t had the time. 

Q. I see. This occurred in June, in February, and you 
(91) haven’t had a chance to see them between June and 
February? A. I had a chance to see them, but not for the 
idea of collecting the money. 

Q. Have you talked to these people? A. Excuse me. 

Q. Have you talked to these people? Between the in- 
terim? <A. Yes. 

Q. Between June and February? <A. Yes. 

Q. And you haven’t raised it yet? A. I have had some 
big problems, not just this. I have been in some complex 
organizations that were really—time was of the essence and 
they had to be attended to. 

Q. But you meet with some of these people every morn- 
ing for coffee, don’t you? <A. Oh, yes. 

Q. Have you ever felt that four hundred dollars was 
worth collecting? A. Yes, I have approximately a hundred 
thousand dollars in receivables on my books. 

Q. So you are not concerned about the four hundred? 
A. I am concerned about the money. I don’t have the time 
right now. I will have the time. 
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Q. All right, now you said that you didn’t distribute 
this newspaper, General Counsel’s Exhibit 10, in the same 
(92) fashion which was in the cars of the employees, as 
you did General Counsel’s Exhibit 9. You said it was not, 
and I may be incorrect according to my notes. You said 
this was distributed to employees, but not by me. Who 
distributed it? A. This? 

Q. Yes. A. It was in the newspaper. 

Q. But it wasn’t distributed? A. Not that I know of. 
I had nothing to do with any distribution. If it was dis- 
tributed—I don’t believe it was. 

Q. Isee. Now we go back a moment to some other mat- 
ters. I would like to change my line of questioning. You 
said you were in the plant three times, can you give us the 
period of time you were in the plant? When was the first 
time, approximately? A. The Grand Opening. I was there 
that evening. 

Q. That was the first time? A. Yes. 

Q. When was the second time? A. The second time, I 
went to see a customer about some business. 

Q. Which customer? A. Ramon Acuna. 

Q. In the plant? <A. Yes. 

(93) Q. During the day? A. During the day. 

Q. What did you do, go into the plant? A. I went into 
the plant and someone came up and said—what do you 
want, and I said, I want to see Ramon Acuna. He is getting 
married tonight, and he is leaving tonight on a honeymoon, 
and I want him to sign this contract, so I can deliver his 
furniture this afternoon, and I was leaving for California 
that afternoon, myself. 

Q. That was the second time? Did you get to see him in 
the plant? A. Yes. 

Q. Where did you see him? A. Right inside the door. 
Someone went over and got him and brought him over. 

Q. The third time you went to the plant was the day 
of the election? A. That was the second. 
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Q. That was the second time? Oh, excuse me. I may 
have gotten my times mixed up. That was on what date? 
A. That was on the day of the election. 

Q. What day, do you remember? A. July 2. 

Q. Why did you go to the plant that day? A. That is 
the day I went to see—(interrupted.) 

(94) Q. How the votes came out? A. No, I went to 
see Ramon Acuna. 

Q. That was the second time? A. That was the second 
time. 

Q. What was the third time? A. The third time was 
Thanksgiving. Sixty businessmen in the general area were 
invited to a Thanksgiving Dinner. 

Q. In the plant? A. In the plant. 

Q. Were employees there? <A. Yes. 

Q. Were any of these people invited to the plant, part 
of your Better Business Community, or whatever it is— 
excuse me, I want to get that name correct for the record. 
The Committee for Better Eloy? A. That’s—(inter- 
rupted) 

Q. Were any of those people present at that dinner? 
A. Yes. 

Q. Was Mr. Delgado there? A. No. There was so 
many people in there, I didn’’t know who was there. It 
was a good turkey dinner. 

Q. Now you also stated on direct examination by General 
Counsel, that in your store, the employees who work at the 
Siegel plant trade, is that correct? A. Yes. 

(95) Q. You also stated that you talked to them about 
the Union. Is that correct? A. Right. 

Q. Now, prior to the distribution of General Counsel’s 
Exhibits 9 and 10, the leaflet and the newspaper ad, had you 
made any speeches openly in the community about your 
position on the Union? <A. I made a few speeches in the 
Drug Store. 
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Q. Now, when you spoke—in the speeches, you were not 
issuing any public announcements similar to GC 9 and 10, 
did you? A. It was word of mouth advertising campaign. 

Q. Now, as part of your word of mouth advertising cam- 
paign, you knew some of the employees working at Siegel, 
because, in fact you had sent some of them over there hadn’t 
you? A. No—wait a minute. I did send some employees 
over there. 

Q. So when they came in the store, as part of your ad- 
vertising campaign, you decided to talk and let them know 
your position, is that right? A. I didn’t send any—let me 
say—ask that again. 

Q. When they came in and were trading with you, you 
had a conversation about horses, marriage broker, and you 
also got to talking about the Union, didn’t you? Right? A. 
Yes. 

(96) Q. And you told him that you were against the 
Union. A. I told them that I had something that—I had 
an opinion, I think that she should listen to. They all 
listened. They respect me as a friend—a man who has 
been influential—(interrupted) 

Q. In the community? A. Area of the community, yes. 

Q. Influential community affairs? A. Nice wording. 

Q. You agree with that? A. Somewhat. 

Q. I will accept that—as a man of influence in the com- 
munity, you told them the sort of things you were putting 
in your written documents about the Union? A. Yeah, I 
would say that was basically true. 

Q. Now, did you initiate these conversations, or did 
they initiate all the conversations with you? A. You know, 
Siegel gets paid on a specific date. Prior to their coming 
into town, welfare day was a big pay day. Four hundred 
eighty-five checks coming in, so everybody in town was just 
welfare, and I know who gets checks when and where. If 
they come in on Siegel pay day, they are Siegel people. 


55 
Wilkam Napton—for General Counsel—Cross 


Q. These are the people you were interested in in- 
fluencing to your point of view? (97) A. Yes. 

Q. And this is where you told them about the things 
you have in General Counsel’s Exhibit 92 A. Yes. 


Mr Sheinkman: I just want to check my notes 
out. 
Trial Examiner: All right. 


Q. (By Mr. Sheinkman) Now you mentioned that you 
turned over the applications to Mr. Delgado. Is that the 
correct name, sir? A. Delgado. 

Q. Why were these turned over to him? A. Mr. Delgado 
was trying to help the company individually so they 
wouldn’t get a bunch of people working two days and go— 
it is a trancient area. 


Mr. Sheinkman: Thank you very much Mr. 
Napton. 

Mr. Gruender: May we take just a moment— 
recess to go through my notes? 

Trial Examiner: All right, let’s take—let’s take 
our regular afternoon recess then. 

(Short recess taken.) 


Cross examination: 


Q. (By Mr. Gruender) Mr. Napton, you have testified about 
the handing of some applications or passing out of some 
applications for the labor survey—applications for the 
Henry I. Siegel plant. Did the other business men, other 
(97A) than yourself do this? A. Yes. 

Q. Other business men in the town of Eloy—other busi- 
ness men in towns other than Eloy, or just in Eloy? <A. 
They were passed out in other towns as well, just exactly 
how this was handled, I don’t know. 
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Q. Did you have any further—let me say, I understand 
these applications were handed out prior to the plant open- 
ing, is that correct? A. Yes, it was. They were handed 
out before we knew we were going to get the plant. They 
took the labor survey, and then the applications for work 
were handed out, but they were around town for quite a 
long time. 

Q. Now, the plant first worked, you said, in Henry’s 
store and then—or something—and then they opened the 
factory after it was constructed. After the factory opened, 
did you have anything further to do with the applications? 
A. Yes, I took some—I had a bunch of applications. Quite 
a stack of them in my store, and I took other applications, 
because I knew that the turnover was so terrific out (98) 
there. It was going to take them a long time before they 
could get that solid group which would stay. 

Q. Were you asked by the Siegel Company to pass out 
these applications, or to refer people to them? A. No, Leo 
Delgado gave me the applications. 

Q. Why did you do this? A. As I say, I knew people 
who were going to work in the factory that would work a 
week, or three or four days, or maybe two weeks. Enough 
to get out of town, and it was embarrassing to me, after 
we had told the Siegel people, that we could get the work 
force, and they were having all these problems, and it was 
embarrassment to me, and I wanted to help. 

Q. You testified that you talked with Mr. Buckler, and 
Mr. Huffine? Could you tell us when you talked to them 
in connection with—when you learned that the Union was 
having a campaign? A. It was prior to this. I would say, 
probably—well, I talked to Mr. Buckler in Hodges Drug 
Store. Every time we would meet, I would talk to him. 
Frankly, I didn’t enjoy talking to the guy. He had kind of 
a negative approach, but I remember it well, because I 
tried to avoid him. 
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Q. Now were those gentlemen—this business committee 
you refer to, or businessmen meeting at Hodges Drug Store, 
or talking at Hodges Drug Store? (99) This is just a 
meeting place—the hub of the business men in the area. 

Q. Was Mr. Greengrass, the plant manager, one of this 
group of business men? <A. No, he would come in and have 
coffee from time to time, but he is not in the Drug Store 
very often. 

Q. Well, is he a member of this group, the Eloy De- 
velopment Company, or this group that you said? A. The 
Citizen’s Committee? 

Q. Not the citizen’s committee. The group you said 
that met in the Drug Store and planned all these civic proj- 
ects. A. No, Mr. Greengrass has never been in on that. 

Q. All right, now, in your conversations with the em- 
ployees about the Union, did you ever represent to any of 
the employees that you were speaking for the Siegel Com- 
pany? A. No. 

Q. Did you ever express to them, or represent to them 
that your opinion was their opinion, your opinion about 
the Union, or whatever you were talking about to them? 


Trial Examiner: Whose opinion? 
Mr. Gruender: Siegel’s opinion. 
The Witness: No. 


Q. (By Mr. Gruender) Now you said that you were 
in the plant on Thanksgiving. Are you sure that’s Thanks- 
giving, or is that later than that? (100) A. It was Thanks- 
giving Dinner that they gave for the employees. 

Q. Of what year, is it 1965? A. Just a few months ago. 

Q. This was after the election, in other words? A. Yes. 

Q. Now—I forgot what the Exhibit number was. What 
was that exhibit number, that one right there. It is a list 
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of names—I hand you General Counsel’s Exhibit 8 and ask 
you if your testimony concerning your conversation with 
Sarah Williams that you testified about earlier in the hear- 
ing, I think it was before the noon recess, concerning what 
you said to her before she signed. Was that all that you 
said to her, do you recall? A. I recall the transaction. I 
had just finished writing up all the furniture that I delivered 
to their home. It was about ten o’clock at night, and I 
said I had a sheet. of paper in my pocket and they spilled 
on the floor and I picked it up, and I just happened to have 
this in my hand, and I said—I am against the Union—no, 
I said, are you against the Union, and she said, yes. And 
I said sign here. And that is—we left, and that is about 
all that had taken place to the best of my knowledge. 

Q. Did she take part in—other than those people whose 
names appear on there, except for those notes that you (101) 
said you made on the list, take part in helping prepare the 
documents that have since been introduced that you dis- 
tributed? A. No, I prepare these myself. 

Q. Did she take any—well, did you consider her a mem- 
ber of this committee that you have been talking about 
here? A.I personally did not consider her a member, nor 
did I feel that I would call on her for anything. 

Q. Well, did you indicate to her, or did you say to her 
that this would cost her money, or she would have to con- 
tribute, or anything? A. It was so simple, it only lasted— 
(interrupted). 


Trial Examiner: I think you have answered the 
question. 

Mr. Gruender: No further questions. 

Trial Examiner: Anything further of the wit- 
ness? 

Mr. Harris: Just a couple of questions. 
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Q. (By Mr. Harris) You have stated a couple of times, 
Mr. Napton, that you didn’t care to speak with Mr. Buckler, 
because of his attiude. How did he express his negative 
attitude? A. He was the type of fellow—isn’t it a beauti- 
ful day, and he would say, yeah, but do you realize there is 
a hurricane in South America. Well, and he had a negative 
approach to everything, and I didn’t enjoy talking to him. 

(102) Q. Well, in regard to the activities of yours to 
present the other side, as you stated, how did Mr. Buckler 
express himself? A. Well, he was griping about—he says, 
“Ye God, the employees in this plant’’, he said, ‘‘I have 
been working in this business for years’’. He said, ‘‘Man 
what a bunch of crumbs. They don’t show up. They don’t 
tell you they are not coming. They get their paychecks. 
They don’t come back.’’? He was continually griping about 
it. 

Q. Well this is in the context of the Union campaign. 
What did he have to say about the Union? A. This was 
long before that. This was several months before that. 

Q. I thought you said it was prior to preparing Gen- 
eral Counsel’s Exhibit 9. You spoke to various people and 
got ideas, and one of the people you spoke to was Mr. 
Buckler. Is that correct? A. I had got my ideas from my 
experiences from—the acception of the Siegel plant. It 
would be six months before they were even there. I was 
really vitally interested and I wanted it to stay. 

Q. But there is no Union in the picture at that time. A. 
Well, that was—I just remembered it and I was afraid the 
Union would actually pull out. I mean the Siegel Com- 
pany would pull out. And everything I have made, I have 
invested (103) in Real Estate, and all of my Real Estate is 
in this general area—if we can’t get work for these people 
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to do with the agriculture declining, I am a dead duck, but it 
is going to go. 

Q. Well, besides this conversation you had with Sarah 
Williams when she signed General Counsel’s Exhibit 8, in 
your conversations with other employees of Siegel, did 
you speak with her also about the Union? A. I am sure 
not. 

Q. How about any other floor lady at Siegel? A. I 
don’t know—just one out there. I just cash their checks. 


Mr. Harris: That’s all I have. 
Trial Examiner: Do you have anything else? 
Mr. Gruender: I have just one. 


Recross examination: 


Q. (By Mr. Gruender) Did you, at or near the time 
that you were drawing these, or preparing these—the 
things that you were distributing, or putting in the paper, 
did you contact the Siegel Company. Did you tell them— 
ask their advice or support, or try to— (interrupted) A. 
Well, I—I did one time, ask Mr. Greengrass, I said, 
““What’s going on in this Union deal?”? And he said, ‘I 
can’t talk to you about it”. And I said, ‘‘Well, I will just 
talk to other people’’. And I did. 


(104) Mr. Gruender: Ihave no further questions. 


Redirect examination: 


Q. (By Mr. Harris) You say you distributed these 
fliers at the Siegel parking lot—did you request any per- 
mission from any of the Siegel people to distribute the 
fliers? A. No. 
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Q. And this was done about three o’clock in the after- 
noon? A. I would say between three and four. 

Q. Where is the parking lot located in relation to the 
plant and the offices of the plant? A. It is on the East 
side of the plant. 

Q. Is that the side where the office is? A. Wait a min- 
ute—excuse me. It is the North side. I don’t know where 
the offices are. I have never been in the offices. 

Q. And nothing—was anything said to you while you 
were distributing the leaflets, by anyone? A. No. 

Q. But, you did testify that on the day of the election, 
you were thrown out of the plant? A. Well, not really 
thrown out, but he said, you can’t come in, there is an 
election going on. And, I said—well, I had to see this 
fellow. 

(105) Q. (By Mr. Sheinkman) You knew there was an 
election going on that day? A. Yes, I did, but I was leav- 
ing town for approximately a month. 

Q. Do you know any of these? <A. Yes. 

Q. Attorneys for the company? A. Which one? 

Q. This gentleman with the glasses? <A. Yes. 

Q. You have seen him before this hearing? <A. Yes. 

Q. And how about Mr. Hammond, the other gentleman 
sitting there? A. I remember his face. I talked to him 
in the store, I think, about eight months ago—several 
months ago. 


Mr. Sheinkman: No further questions. 


Recross examination: 


Q. (By Mr. Gruender) Have you distributed things on 
the Company’s parking lot before? A. I have tried to put 
out specials about once a month. It really pulls. 

Q. This is pertaining to your business? A. The appli- 
ance business. Furniture, Appliance, Real Estate and 
everything. 
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(106) Q. Do you know of any other business men in 
town that do that? A. Yes. Yeah, I found out about this 
—direct advertising. 


Redirect examination: 


Q. (By Mr. Sheinkman) This piece of direct adver- 
tising—General Counsel’s Exhibit 9, doesn’t say who it is, 
does it? It doesn’t mention your name, does it? 


Mr. Gruender: I object. 
Q. (By Mr. Sheinkman) Does it mention your name? 


Trial Examiner: It does, or doesn’t. 

The Witness: Well, it is not on there. 

Trial Examiner: Is there anything further of 

this witness? 
oe * * 
Emmis Garran was called as a witness by and on be- 

half of the General Counsel, and having been first duly 
sworn, was examined and testified as follows: 


Direct examination: 


(107) Q. Were you employed by Henry I. Siegel Com- 
pany in Eloy at the time prior to July? A. Yes. 

Q. When did you start work for Henry I. Siegel? A. 
December of 63. 


* * * 


(109) Q. (By Mr. Harris) I show you what has been 
marked for identification as General Counsel’s Exhibit 12, 
and ask you if you can identify that? A. This is my card. 

Q. You signed that—this is your signature that appears 
there? <A. Yes. 


63 
Emilia Gaitan—for General Counsel—Direct 


Q. And did you sign it on the day that is shown on 
there? A. Yes. 

Q. Did you read it before you signed it? A. Yes, I did. 

Q. Would you hold on to that please? Do you speak, 
and understand and read Spanish? <A. Yes, I do. 

Q. Is Spanish spoken in your home? A. Yes. 

Q. Do you take Spanish in school? A. Yes, I took two 
years of it. 

Q. Now the Spanish portion of this card, General Coun- 
sel’s Exhibit 12, is that a true translation of the English 
portion (110) of the card? A. Yes, it is. 


(112) Q. Now, after you signed this card. General 
Counsel’s Exhibit 12, you met with the Union Organizing 
Committee? <A. Yes. 

Q. And who else was on that committee? A. Jane 


Galaviz, my sister, Celestine James, and Mary Jane Gala- 
viz, Lupe Gaitan—Celestine James—(interrupted). 

Q. Was it part of your duty on the Union Organizing 
Committee to distribute authorization cards and have them 
signed? <A. Yes, I did. 


Q. (By Mr. Harris) I show you what has been marked 
for identification as General Counsel’s Exhibits 12 through 
18 and ask you to look at them. Can you identify those 
eards? <A. Yes. 

Q. For the record, would you read the names on those 
cards? (113) A. Yes, I recognize them. Margaret Garcia, 
Emma Perez, Cathalina Restina, Angelita Rodriguez, Mary 
Rodriguez, Andrea Bargazas. 

Q. And did you present the cards GC 13 through 18 
to the people who signed them? A. Yes. 

Q. And did they sign them in your presence? A. Yes. 
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Q. And they returned them to you after they were 
signed? <A. Yes. 

Q. What happened after they signed them? <A. I gave 
them to Wilma Robertson. 

Q. When you spoke to these people, did you speak to 
them all together, or at different places? A. At different 
places. 

Q. And did you tell them generally the same thing about 
what the card was for? <A. Yes. 

Q. What did you tell them the card was for? <A. For 
the Union to represent them. 


(114) Q. And at the time of the election, did any floor 
lady talk to you about the election, or the Union? <A. Yes, 
Lillie Rodriguez, she came up to my machine and told me 
the day before the election, she had just come from a meet- 
ing with Siegel, and Mr. Greengrass and another floor lady 
and that things looked very bad, that if the Union got in, 
she was going—or close the factory, and we were going to 
be out of a job. 

Q. Do you recall anything else? A. No. 

Q. Did you say anything? A. No. 


- ” * 


(115) Q. (By Mr. Harris) Now at the time you were 
hired, were you given one of these booklets, General Coun- 
sel’s Exhibit 19? A. (The Witness) Yes. 


Mr. Gruender: We stipulate that if they were 
handed out, the employees got one—got them. 

Trial Examiner: Do you accept the stipulation, 
Mr. Harris. 

Mr. Harris: From February—(interrupted). 

Mr. Abramson: From February—that the time 
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the plant became effective, as applicable to the em- 
ployee as soon as the shop opened, the plan became 
effective, and it became effective as soon as they 
started operations, in the department store. 

Mr. Harris: If you want the facts, I have docu- 
ments to show the plant became—(interrupted). 

Mr. Gruender: We propose to stipulate the plan 
became effective, the date is in our files, and if I 
remember correctly, around October 12, of ’64, until 
the present time, that the plan has been effective, 
covers all employees at Eloy as well as a number of 
others. 

Mr. Harris: I will so stipulate. 


(118) Q. (By Mr. Harris) I show you what has been 
marked for identification as General Counsel’s Exhibits 21, 
22 and 23, and ask you if you have seen those before? A. 
Yes. 

Q. And did you receive those at your house? A. Yes I 
did. 

Q. In the mail? <A. Yes, I did. 

Q. Did you read them? A. Yes. 

Q. Are they in English and Spanish? A. Yes. 

Q. And the Spanish is an accurate translation of the 
English? <A. Yes. 

Q. And were they received around the date shown on 
them? (119) A. Yes. 

Q. And they were received prior to the election? A. 
Yes. 

o . 7” 
Mr. Gruender: In order to save a little time, I 
will be willing to stipulate that these letters were 
sent to all employees. 
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Mr. Harris: Yes, well, we will stipulate that 
those letters were sent by the Henry I. Siegel Com- 
pany on or about the date that they bear. 

Trial Examiner: Al] right. Do you accept the 
stipulation? Very well, the stipulation is noted. 


Q. (By Mr. Harris) What is your religion? A. (The 
Witness) Catholic. 

Q. Do you regularly attend church? A. Yes, I do. 

Q. And where do you attend church? A. At Saint 
Helen’s. 

(120) Q. Is there more than one Catholic church there 
in Eloy? A. There is only one. 

Q. Who is Priest of that church? A. Father Parente. 

Q. And directing your attention to approximately a 
month before the election, did you attend a service at Saint 
Helen’s, where Father Parente delivered a sermon about 
the Union? <A. Yes, I did. 

Q. Were other employees of Siegel at that sermon? A. 
Yes. 

(By Mr. Harris) What did Father Parente say? <A, 
(The Witness) He said the Union was no good and now 
wasn’t the time for it to come, that we should wait at least 
a year for it to come. 

Q. Do you remember anything else that he said? (121) 
A. He said we would be out of a job if we voted for the 
Union. 

Q. Do you recall anything else that he said? A. No. 

Q. Do you remember him making reference to a big 
bird? A. Yes. 

Q. What did he say? <A. He said the factory is like a 
big bird—all the people were going to scare him and he 
was going to fly away. He referred to the Company as a 
bird. 
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Q. And did he say you were going to scare the bird? A. 
Yes. 

Q. What did he say? A. He said you are going to have 
strikes and violence. 

Q. Do you recall anything else that he said? A. No. 

Q. Do you recall any reference to the plant closing? A. 
Yes, he did. 

Q. What did he say? A. The factory would close and 
we would work for the Union. 

Q. Do you recall anything else? A. No. 

Q. A couple of days before the election, did you observe 
some shipments of material being made? A. Yes. 

(122) Q. And what did you observe? A. They were 
loading them in the truck. 

Q. Did you know what was being loaded? A. Unfin- 
ished fabrics. 

Q. And did you consider this unusual? A. Yes. 

Q. Why did you consider this unusual? A. Because 
they had never done this before. 

Q. You say this was unfinished fabrics? A. Yes. 

Q. Did you ask anyone about the shipment? A. No. 

Q. Was there any machines removed? <A. It was piled 
up on the end of the factory, but I didn’t see them being 
moved. 

Q. What kind of machinery was it? A. Sewing ma- 
chines. 

* * * 

Q. Before the election, did you have occasion to be in 
the vicinity of a furniture store? (123) A. Yes. 

Q. What were you doing there? A. I was paying my 
account that I have there. 

Q. How often do you pay your account there? A. 
Every fifteen days. 

Q. Do you know who owns the store? A. Bill Napton. 
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Q. And at the time prior to the election, in there paying 
your account, did Mr. Napton talk to you about the Union? 
A. Yes, he did. 

Q. About how long prior to the election was that? A. 
Oh, I would say about two weeks. 

Q. What did Mr. Napton say? A. Oh, he told me not 
to vote Union, to help him and tell the other girls not to 
vote for the Union. 

Q. Did he say anything else? A. Because if the fac- 
tory was going to close, we were going to be out of a job. 


(124) Cross-examination: 


(136) Q. Did you tell them that the purpose of the 
signing of the cards was to get the Union to be represen- 
tatives for the purpose of getting the election? A. I told 
them, did they want the Union to represent them, and they 
said yes. That we had union meetings and where they 
could go to find out more about the Unions, and further in 
the future we were going to have an election. 

Q. Did you tell them that the signing of the card had 
anything to the effect of an election? A. No, I told them 
that the signing of the card would mean that the Union 
would represent them. 

Q. All right. Did you indicate to them that the sign- 
ing of the card made them a Union member, or that they 
become obligated to the Union in any way? A. No. 

Q. Did you assure them that they would not be obli- 
gated in any way? A. Yes. 

Q. Did you tell the employees that you needed a certain 
number of cards in order to get an election before they 
signed? A. No. 


* * ” 
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(144) Redirect examination: 


Q. No connection with General Counsel’s Exhibits 12, 
13, 14, 15, 16 and 17 and 18. That card you signed. Did 
you read this card to the employees? <A. Yes. 

Q. Did you read them in English or in Spanish? A. 
Both, and I told them to read it themselves. 

Q. In addition? A. Yes. 


PROCEEDINGS 


(149) Jaxe B. Gaxivz was called as a witness by and 
on behalf of the General Counsel, and, having been first 
duly sworn, was examined and testified as follows: 


Direct examination: 
s s a 

(152) Q. Were you present on the day before the elec- 
tion when Mr. Seigel delivered a speech to the employees? 
A. Yes, sir. 

Q. And what were you doing when you were notified 
that he was going to speak? A. We were working and 
they turned the power off, and Mr. Greengrass told us 
that he wanted our attention, that Mr. Seigel was going— 
that Mr. Seigel had something to tell us. 


Mr. Abramson: I find it very difficult to hear 
the witness. 

Trial Examiner: Would you please keep your 
voice up, so these gentlemen can hear you? 

The Witness: I will try. I have a very bad cold. 

Mr. Gruender: We sympathize with her. I do 
too. 
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Q. (By Mr. Harris) Did Mr. Seigel speak over a loud 
speaker system? <A. Yes, he did. 

Q. When he spoke, were you still at your machine? A. 
Yes, sir. 

Q. And what do you recall Mr. Seigel saying? A. Well, 
the part I recall is when he first started, and he started 
out, “‘I am Jesse I. Seigel, son of Henry I. Seigel, founder 
of the Henry I. Seigel Corporation.”” Then he told us, “It 
was very hard that they had to make a lot of decisions 
(153) to get the plant to Eloy.” 


Mr. Abramson: Mr. Trial Examiner, aren’t we 
spending time on something that is unnecessary? 
The speech is going to be offered in evidence, and 
it can speak for itself. We request that the accu- 
racy—we have the transcript here, we have the tape 
here. It could be played before you. Why waste 
time to this woman’s recollection of what Mr. 
Seigel— 

Trial Examiner: Is there an agreement on what 
was said, Mr. Harris? 

Mr. Harris: No, there was not an agreement. 

Trial Examiner: That’s all right. He has a 
right to get the recollection of the witness. Go 
ahead. Witness answer. 


A. Well, he went on speaking, and he told us that to se- 
cure the future of our children and of the plant, and I 
think—as I recall he said, ‘‘You can do this by simply 
voting, ‘No’ ”’ and he said it was an obligation for every- 
body to come in and vote and regardless of how they voted. 

Q. Do you recall anything else? A. He said, ‘Your 
decision will decide whether the plant will continue, or 
become a warehouse.”? 
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Q. Do you recall anything else? A. He said that the 
Union didn’t have any rules, that all they had was in the 
wheels of a car and that to their knowledge they didn’t 
have any plants organized in this state, and the ones that 
they had succeeded in organizing were (154) destroyed by 
violence and they had gone bankrupt. 

Q. Do you recall anything else? A. No. 


(155) Q. (Mr. Harris) I show you now what has been 
received in evidence as General Counsel’s Exhibit 10, which 
is a portion of a newspaper, the front page in a double 
page advertisement, on the inside, and ask you if you 
have seen it? A. Yes, sir. 

Q. And where did you first see it? A. It was in my 
ear. I don’t recall very well when it first was, but it 
was in there sometime before the election. About a month 
or so, or maybe less. 

Q. Well, the date of the newspaper is June 24. Would 
that have been around the time that the newspaper— 
A. Yes. 

Q. I will show you what has been received into evi- 
dence as General Counsel’s Exhibit 9, and ask you if you 
have seen it before? <A. Yes, sir. 

(156) Q. Did you also find that in your car? <A. Yes. 

Q. In your car? A. Yes, in my car. 

Q. Where was your car when you found them? <A. In 
the parking lot. 

Q. Of the plant? A. Yes, sir. 

Q. Did you discover that when you were leaving? A. 
Yes, sir. 

Q. Both of them? A. Yes, sir. 

Q. Were they both there on the same day or were 
they on different days? A. No, they were on different 
days. 
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Q. What is your religion? A. Catholic. 

Q. And do you attend church regularly in Eloy? A. 
Yes. 

Q. Is that the only Catholic church in Eloy? A. Yes, 
sir. 

Q. Then directing your attention to approximately a 
month before the election, did you attend church services 
in which the priest delivered a sermon about the Union? 
A. Yes, sir. I did. 

Q. Do you recall what was said by the priest? (157) A. 
Well, Father Parenti started out saying the Union shouldn’t 
come in. That Mr. Seigel would close the factory. He 
said, ‘‘He would do it, all he has to do is pack up his 
machinery and leave.’? And he said the plant was like 
a bird to him, that settled down in Eloy, and we could 
only scare it away by bringing the Union in because he 
said there would be strikes and violence, that he had seen 
it before, and he told us about the striking in Douglas, 
and he said he had seen a lot of violence, and he said 
he didn’t want to see it in Eloy. He said don’t fall for 
all kinds of high deals and he went on to talk about the 
Union. He just kept talking about it. He said the 
Union wasn’t any good for us, that who was going to pay 
for our—who was going to give us our checks if the Union 
came in and they closed the plant down? 

Q. Do you recall anything else? A. Well, he said if 
the Union came in, he would leave himself. 

Q. Do you recall any reference to waiting? A. Par- 
don? 

Q. Do you recall any reference to waiting for a certain 
length of time? 


Mr. Gruender: Is this in regard to Father Pa- 
renti? 
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Mr. Harris: Yes. 
Witness: How do you mean, waiting? 


Q. Well, do you recall any reference to three or five 
years? (158) A. Oh, yes, he told us we should wait to 
bring the Union in for about three or five years before 
trying to get the Union in. 


+ * * 


(161) Q. (By Mr. Harris) I show you what has been 
marked as General Counsel’s Exhibit 25, and ask you 
if you have seen it before? A. Yes, I have. 

Q. Is that your signature on there? A. Yes, sir. 

Q. And where were you when you signed it? A. I was 
at Lupe’s house. Lupe Gaitan. 

Q. And did you sign that on the date that is shown on 
there? A. Yes, sir. 

Q. And who else was there? A. My sister, Mary, 
and Amelia Gaitan. 

Q. Who gave you the card? A. Lupe Gaitan. 

(162) Q. Did you read it before you signed it? A. 
Yes, sir. I did. 

Q. Did Lupe tell you what the card was for? <A. Yes, 
sir. 

Q. What did she say? A. She said that the card was 
to represent us and after we had so many cards, Wilma 
would file for a petition to get an election in the plant. 


Mr. Harris: I offer General Counsel’s Exhibit 
25. 
Trial Examiner: Hearing no objection, it is 
received. 
Q. (By Mr. Harris) Did you become a member of the 
organizing committee? A. Yes, sir. 
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Q. And as a member of the Union organizing commit- 
tee, did you distribute authorization cards? A. Yes. 

Q. And did you receive from people that distributed 
cards signed cards back? A. Yes, sir, I did. 

Q. I show you what has been marked for identification 
as General Counsel’s Exhibit 26 through 42 and ask you 
to look at them, and ask you if you have seen those cards 
before? A. Yes, I have. 

Q. Were these cards signed by the people whose names 
are (163) on there in your presence? A. Yes, sir. 

Q. And did you give the card to those people? A. 
Yes, sir, I did. 

Q. And did they return them to you after they were 
signed? A. Yes, sir. 

Q. Where were—were most of the cards, or all of them 
given to the people who signed them? A. Where were they 
given to them? 

Q. Yes. A. Well, I gave to them some of them. You 
mean where were they signed? 

Q. Right. A. Some of them at their homes, and some 
of them in my ear. 

Q. Was there anyone with you at any of the times 
when you gave these cards to the people who signed them? 
A. Yes. 

Q. And who was with you at that time? A. My sister, 
Mary. 

Q. Anyone else? A. At the time Lupe and Amelia were 
with me. 

Q. Lupe Gaitan? <A. Lupe Gaitan. 

Q. And did you tell the people who signed these cards 
(164) what they were for? A. It was for the Union to 
represent us, and that a lady was going to file a petition 
to get us an election at the plant. 

Q. And did you read the cards to any of the people who 
signed them? A. Yes, I did. 
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Q. How did you read, to all of them together? A. 
Yes, sir. 

Q. And were the cards signed on the dates shown on 
the cards? A. Yes, sir. 

Q. And they were signed in your presence? A. Yes, sir. 


* * * 


(169) Q. All right now, you testified concerning a speech 
that you heard that Mr. Seigal gave, Mr. Jessie Seigal. A. 
Yes. 

Q. And you said his speech was given the day before, 
the election. <A. Yes. 

Q. And your memory of that speech would be clear 
would it not? Closer to the time of the election than it is 
today would it not? A. Yes. 

Q. Now I am reading to you from your affidavit, you 
say that in his speech, ‘‘Seigal told us that to secure our 
future we could do this by voting no.’’ Was that (170) 
your recollection? And accurate description of your rec- 
ollection at the time you signed this statement? <A. Yes. 

Q. All right between the time you signed this state- 
ment and the time you testified have you discussed Mr. 
Seigal’s speech with any other members of the NLRB? A. 
Yes. 

Q. Who? <A. Well, Mr. Harris and a Mr. Deanie and 
Wilma. 

Q. Have they suggested to you other things that Mr. 
Seigal might have said? A. No. 

Q. Did they ask you other questions about what Mr. 
Seigal said in his speech? A. In his speech? 

Q. Yes. A. No. They just asked me what I remem- 
bered. If I remembered anything. 

Q. Well, at that point you had already given them 
an affidavit right? A. Yes sir. 
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Q. And in that affidavit you said what you were called 
did—in this subsequent conversation you had with them 
about it did they tell you that they had heard from other 
employees? That other things had been said and (171) 
ask you whether or not you had heard them? A. They 
told me that. 

Q. Did they tell you that in the subsequent conversa- 
tion they had with you after you gave this affidavit that 
they had heard that Mr. Seigal had said other things and 
asked you whether you had heard those things? <A. No. 

Q. Where did these conversations with Mr. Harris and 
Wilma take place? A. At Lupe’s house. 

Q. Were any other employees present? A. When they 
had this conversation with me? 

Q. Yes. A. No, except for Amelia, Lube and myself. 

Q. They are employees aren’t they? A. Yes. 

Q. Did all the girls discuss the speech at the same 
time in this meeting? A. At the same time with me? 

Q. Yes. <A. No. 

Q. Did the other girls say anything about what they 
remembered of the speech? 


Mr. Shankman: When? In her presence or out 
of her (172) presence or when? 
Mr. Gruender: In your presence and Lube’s. 


A. When we were discussing it with Mr. Harris? 

Q. Yes. A. No, because they were not there when we 
were discussing that. 

Q. In other words when you discussed this with Wilma 
nobody else was present? A. Yes, at times. 

Q. At one of these times was Amelia Gaitan and your 
sister Mary Galaviz present? <A. Yes. 

Q. And did each of them express their views as to 
what they had heard in the speech? A. They might have; 
we all talked. 
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Q. Were you talking about the speech? Was that one 
of the subjects of conversations? I imagine you talked 
about a lot of things. A. We could have, yes. 

Q. Was that one of the subjects? A. Yes. 

Q. And did you get any ideas as to what—let me ask 
you this. Did they refresh your recollection as to what 
was said by Mr. Seigal plus statements they thought they 
remembered? (173) A. No, I said what I remembered. 

Q. All right, by discussing it with them did they refresh 
your recollection of what you think Mr. Seigal said? A. 
Of what I heard yes. 

Q. In other words discussing this brought other things 
to your mind? A. I remember some other things. 

Q. So you are—some of these things you testified today 
concerning Mr. Seigal’s speech are based on ideas or things 
that have been spoken of by other people who also heard 
the speech? A. Well, we all heard the speech. 

Q. I know that, but some of your testimony today con- 
cerning Mr. Seigal’s speech was based upon things you 
have heard other people say about the speech? A. No, I 
heard those things too. 

Q. All right, at the time you gave the statement did 
you—did Mr. Deanie put down everything that you told 
him. 

Mr. Shankman: Which statement is she talking 
about? 

Trial Examiner: There is only one statement 
Mr. Gruender, the National Labor Relations Board. 


Q. Did Mr. Deanie put down everything you told him 
at that time? (174) A. Everything I remembered he 
wrote down. 

Q. All right. Now are you sure that your testimony 
about what Mr. Seigal said on July 1 was what you heard? 
A. Am I sure what? 
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Q. Are you sure what you testified about today con- 
cerning Mr. Seigal’s speech is what you heard on July 1? 
A. Yes. 

Q. Are you positive of that? A. Yes. 

Q. There can be no mistake that you might be mistaken 
on that? A. On the speech? 

Q. On what he said. A. No. 

Q. Are you sure of your testimony on Mr. Seigal’s 
speech that you’ve given today as you are on any other 
matter that you testified on today? <A. Yes. 

Q. Would it be reasonable to say—or would it be ac- 
curate to say that you are more positive about that than 
you are about anything else you’ve testified to about to- 
day? 


Mr. Shankman: The question is a very confusing 
question. I’ll object to the question. 

Trial Examiner: I’ll obstain the objection. 

(175) Mr. Gruender: All right, let me try it 
again. Would you say that your testimony here 
today about Mr. Seigal’s speech is more accurate 
or are you more sure of it than you are about any 
of the other testimony that you have given about 
any other matters today. 

Mr. Shankman: I still object to the form of the 
questions. 

Trial Examiner: I’m going to sustain the ob- 
jection on the merits of the question. I don’t think 
the witness is required to give any sort of com- 
parative reliability appraisal of her testimony, now 
she’s under oath to tell the truth and the oath is 
applicable to every bit of her testimony. 

Mr. Gruender: All right. 
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Q. Let me ask you, would you tell us what you recall 
Mr. Seigal said on July 1 in his speech. A. Would I tell 
you what I recall he said? 

Q. Yes. Everything that you recall. A. Well as I said, 
he started out that he was Jessie I. Seigal’s son of Henry 
I. Seigal father of the Henry I. Seigal company and he 
told us it took a lot of decisions and a lot of hard work. 


Mr. Abramson: I ask that you speak a little 
louder there’s no reason to call— 

Mr. Shankman: I object to that. 

(176) Trial Examiner: Don’t be so emotional 
about it, for heavens sakes. Don’t you know how 
to object without hitting the table! Just quit argu- 
ing. Now Miss, I understand that you have a cold. 

Witness: And a sore throat to. 

Trial Examiner: And a sore throat so again I 
will just ask you to do the best you can. 

Mr. Gruender: If I ask you any questions that 
you don’t understand just interrupt me and I'll 
make sure that you understand the question. I don’t 
want you answering questions that you don’t under- 
stand. I think you were interrupted and you were 
telling us what you recall Mr. Seigal said on July 1. 
Would you continue? 

Witness: Well, he said it took a lot of deci- 
sions and that it was a lot of hard work to decide 
to get the plant in Eloy. And he told us to secure 
the future of the plant and of our children and we 
could do that simply by voting no. 


Q. Is that all you recall? A. Well he said that the 
union didn’t have any rules and that the only power that 
he had was on the wheels of the car and he didn’t have 
any plant organized in this state and the only one that he 
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succeeded in organizing were either destroyed by violence 
and strikes or they were going bankrupt. (177) I believe. 

Q. Well are you sure. A. Of his speech. 

Q. Yes. Mr. Seigal’s speech July 1. A. He said our 
decision would decide whether the plant would become a 
warehouse or continue. 

Q. Are you positive he said that? A. I heard it. 

Q. Were those his words? The wording he used? A. 
Somewhere around like that. 

Q. In other words it is a possibility he didn’t use those 
words? A. No, he said them. You got the message across. 

Q. Just like that? <A. Yes. 

Q. That you are sure of? <A. Yes. 

Q. Then there can’t be any mistake about that? A. No. 

Q. All right, is that all you remember about his speech? 
A. I think. 

Q. Well? <A. Yes. 

Q. Where were you sitting when that speech was given? 
I mean in relationship to Mr. Seigal. (178) A. Where was 
I sitting? 

Q. Yes. A. In front of him. 

Q. Did you have an opportunity to hear everything he 
said clearly? A. Yes. 

Q. Did you leave this area where this speech was being 
given at any time? <A. No. 

Q. Did you hear the entire speech from the beginning 
to the end? A. Yes. 

Q. Did anything interrupt you so that you couldn’t 
hear? A. No. 

Q. In other words you heard everything that was spoken 
by Mr. Seigal that day? A. Yes. 

Q. How long did the speech take place? A. About 
forty-five minutes. 

Q. All right, I ask you if you recall Mr. Seigal said 
anything like this: ‘‘No matter how you vote I assure you 
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the company will respect your decision.”? Do you recall 
him saying that? A. Yes. 

Q. Do you recall that clearly? (179) A. Yes I do. 

Q. ‘‘Examine all the facts carefully do not be swayed 
by pressure of any kind.’’ 

Q. Do you recall him saying that? A. I don’t recall. 

Q. Are you sure you don’t? A. Yes, I am sure I don’t. 

Q. ‘‘Do not be disturbed by threats of violence or loss 
of job.’? Do you recall him saying that? A. No. 

Q. Let me go on a little more. ‘‘As long as you are an 
efficient worker you need have no fear of your job no 
matter how you vote.’? The company values your friend- 
ship and your cooperation and your industriousness. We 
want to continue to merit it no matter what the outcome.’’ 
Referring to the election. 

Q. Do you recall him saying those things? A. No. 

Q. Are you sure of that? A. Yes, I’m sure. 

Q. Now, let me ask you this way because I want to 
make sure the record’s clear. Would you say that he — 
would you swear that he did not say those things or this 
is just a matter of your not recalling? A. Would I swear 
that I didn’t hear those things? 

(180) Yeah, would you swear that he did not say those 
things? Now you have indicated just now that you don’t 
recall. Are you saying—you would say that he did not say 
those things? A. No, I would not swear on that because 
I don’t recall. 

Q. In other words it is possible he did say those things? 
A. I don’t know. I just don’t remember. 


(183) Q. When you were employed were you told you 
were covered by health insurance? A. When I was hired 
you mean? 

Q. Yes. A. No. 

Q. Were you told thereafter you were hired that you 
were covered by health insurance? A. Yes. 
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Q. All right, were you ever told that whether you got 
health insurance or not depended upon whether you were 
a member of the union? <A. No. 


(185) Q. Have you ever discussed the union with any 
employees in the parking lot? A. In the parking lot? 

Q. Right. A. We were always discussing things like 
that, always going on. 

Q. Did you ever get any cards signed in the parking 
lot? A. Yes. 

Q. All right, you said, ‘‘when’’ I’m reading from your 
statement, you said, ‘‘that when I passed out the cards I 
told the people that they were getting the union to repre- 
sent us and if we got enough cards we would have an 
election.’” 

Q. Did you have a certain number of cards you were 
trying to get for an election? A. Did we have a certain 
number? 

Q. Were there a certain number of cards you told them 
you told them you had to get to have an election? A. I 
don’t recall how many we were suppose to get. 

(186) Q. But there was a certain number? A. Yes. 

Q. What was that number? Do you know? A. I don’t 
recall. 


(189) Q. Did you challenge the comment that he was 
suppose to have made here about—that the plant would 
close down if the union came in, I don’t know if I’m phras- 
ing it correctly. A. Discuss? 

Q. Did you challenge that statement and conversation 
with employees? A. Yes, we discussed it. 
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Q. What did you say about it? A. Well, I said I didn’t 
think it would close. 
Q. And didn’t you tell other employees that? 


(196) Nick Fiorez was called as a witness by and on 
behalf of (General Counsel) was sworn on oath, examines 
and testified as follows: 


Direct examination: 


(197) And who was your foreman at that time? A. 
Roy Bass. 

Q. At any time prior to the election did Roy Bass talk 
to you about the union or the election? A. Yes, sir. 


Q. What were you doing at the time? A. Spreading. 

Q. You were working? A. Yes. 

Q. And what said by Mr. Bass? A. He said that if the 
union was voted in that they might make it a warehouse, 
that he guessed that they would make it a warehouse. 

Q. Did you say anything? A. No, just—nothing, just 
after that we just talked about it a while and he told me 
to go back to work, and I went back to work. 

(198) Q. When did you say this happened? A. It must 
have been—I’m not sure, about two or three weeks before 
the election, maybe three or four days, I think it was about 
two or three days. 

Q. You meant days rather than weeks? <A. Yes, days. 
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(199) Q. Sometime last week were you called to the 
office? (200) A. Yes. 

Q. Who called you into the office? A. Someone called 
down to the cutting department I think it was the secre- 
tary. 

Q. Do you remember what day it was? A. On Monday. 

Q. Monday of last week? A. Yes. 

Q. And what happened when you were called in the 
office? A. When I went in the office Mr. Gruender took me 
in his office at that time into the council room and intro- 
duced himself to me and started talking. 

Q. Was anyone else present? A. Not in the office there, 
but when he took me in there wasn’t nobody else. 

Q. And what did he say? A. He just asked me ques- 
tions, more or less, just called me in the office and I don’t 
know how to start telling you, actually how it goes, but I 
can remember he asked me if I signed one of them union 
cards. 

Q. What did you tell him? A. No, that I hadn’t. And 
he asked me questions about if I had talked to Roy Bass 
or had had any conversations with Roy Bass before the 
election and I told him yes I had. And he asked me what 
Roy had said and I told him and I told him that Roy, and 
I asked one time if the union was voted would they (201) 
make it a warehouse and they said they might make it a 
warehouse. And he asked me questions that I can re- 
member one also if I thought Roy was joking and I also 
told him that I didn’t know, if he was joking or not at the 
time, that I asked the question I wasn’t joking as far as 
I now, I don’t know if Roy was joking or not, but I told 


Q. Do you recall anything else? A. Mr. Gruender— 
that Mr. Gruender—well he showed me some letters, com- 
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pany letters that the factory had sent out and showed me 
one card that they put on our numbers and the card said 
something about the union if the union voted in we would 
lose a job, he asked me if I had received one of them and 
I told him yes. Then he showed me another letter where 
I think, where Roy Bass was threatening people with loss 
of jobs and 


Mr. Shankman: I didn’t get that last answer, 
could you read it back please? 


(Whereupon, reporter read the last question 
back.) 


A. He said more or less about all I can remember he asked 
me who was with Wilma at the time she went out to my 
house and I told him a lady that I thought was from Cali- 
fornia and he asked me, you know, what Wilma had said 
about the cards and I told him Wilma had asked me to 
sign one of the cards, and said that I wouldn’t be bound 
if I signed the card, that I could vote either way—that I 
told him about Wilma. I also said something about if the 
union would win that she would be our representative, you 
had to sign the cards in order to get an (202) election set 
up—set up an election. That’s about all I can remember. 

Q. Was this after you had told him that you had not 
signed the card? A. Yes, sir. 

Q. Do you remember any reference to the government 
man coming to talk to you? A. Well, he asked me and 
I told him yes and he also asked me who had sent him over 
and I told him some of the girls and that’s all I can re- 
member, that he asked me. 

Q. Do you recall him asking what I had asked you? A. 
Yeah, he did ask me that, I told him that you had asked 
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me who was my boss at the time and I told him Roy Bass 
was and that I told you that Roy Bass was and that any- 
time I was at the office—more or less general, that you 
wanted to find out who was my supervisor at the time 
prior to the election. 

Q. Did he tell you whether or not you had to answer 
any questions? A. As a matter of fact I think he did. I’m 
not sure, I think he did. 

Q. Did he tell you whether or not talking with him would 
cause any problem on your job? <A. He did say that, that 
it wouldn’t. 


Mr. Harris: Pass the witness. 


Direct examination: 


Q. (By Mr. Shankman) Did he tell you how he got your 


name? (203) A. He didn’t say that. 

Q. Did he tell you that he used to work for the Labor 
Board like Mr. Deanie and Mr. Harris? A. He didn’t tell 
me that either. 

Q. Was he reading from anything when he questioned 
you? A. No, he was just asking me questions and I an- 
swered him, except he showed me something that was under- 
lined in the letter about the speech Mr. Siegel gave the 
day before the election. 

Q. I understand he asked you whether you had signed 
a card, is that what you said? A. That’s right. 

Q. And you told him you hadn’t? A. That’s right. 


Mr. Shankman: That’s all. 
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Q. (By Mr. Gruender) Nick, do you recall, directing 
your mind back to that Monday when you came in, do you 
remember I showed you some documents and mentioned 
to you that the complaint had been filed in this case, and 
mentioned to you that there had been some charges brought 
and a hearing was going to be held and that I was repre- 
senting the company and wanted to talk to you? A. Yes. 

Do you remember me showing you copies of the com- 
plaint saying, this is not the one, but the formal complaint, 
I am showing the witness Exhibit 1B, the formal complaint 
filed by (204) the Labor Board in which the claim that 
certain people— I am now referring to Exhibit 1C where 
I showed you that the complaint to the company was en- 
gaged in Interstate Commerce and these are the names of 
various floor ladies? A. I don’t recall—the only thing I 
recall you showed me that complaint about Roy Bass. I 
don’t recall. 

Q. You mean the letter from the Labor Board? A. Yes, 
that’s the only thing I recall. 

Q. Is that the one where they said they were going to 
amend the complaint? A. I think where Roy Bass said 
that. 

Q. All right, do you recall me showing you this docu- 
ment and pointing out that the Labor Board was contend- 
ing that the supervisors had made threats and threats of 
loss of jobs on certain days and showing you these allega- 
tions and complaints? A. I don’t know, sir. I don’t re- 
member. 

Q. Now, at that time do you recall my also telling you 
that all I wanted you to do was to tell me the facts, that 
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I was trying to find out the facts so that I could advise our 
client? A. Yes, sir. 

Q. Do you recall my showing you this particular docu- 
ment, the complaint listing something about Roy Bass on 
a letter having threatened? A. That’s what you showed 
me, Roy Bass, something about that. You pointed to the 
loss of job and other economical rights. 

Q. Is this the document that you recall, I had it laying 
(205) right on the table, do you recall which was this part? 
A. Yes. 

Q. Okay, do you also recall giving me a statement at 
that time that as you talked, I wrote down? A. Uh huh. 

Q. And the following day that the statement had con- 
tained some statement that you had made and things I 
underlined that you had initialed, the statement that I had 
typed and handed to you? A. Yes, sir. 

Q. And do you also recall then that I gave you back 
the statement for you to read and then you signed it? A. 
That’s right sir. 


Mr. Gruender: Now, I will mark for identifica- 
tion Respondent’s 1. 


(The above referred to document was marked as 
Respondent’s Exhibit number 1 for identification.) 


Mr. Harris: Do you have copies of that? 
Mr. Gruender: Yes. 


Q. Now, when I talked with yon do you remember I 
told you that you didn’t have to talk to me if you did not 
want to and that your job would not be in jeopardy, but 
that I would appreciate your cooperation? A. Yeah, I 
think you told me that. 
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Q. All right, do you recall my asking you if you had 
signed (206) one of the union cards, is that right? A. Yes. 

Q. And I also asked you if you talked to any super- 
visors about the union, is that true? 


Trial Examiner: You want these answers, I 
take it? 
Mr. Gruender: I do. 


Q. And at that time that you told me that talked or 
had a lot of conversation with Roy Bass about the union? 
A. Yes, sir. 

Q. Prior to this election, as a matter of fact you told 
me that you asked Roy Bass a lot of questions about the 
union, didn’t you sir? <A. I did, sir. 

Q. And you also told me, did you not, that about three 
or four weeks before the election you asked him, at a time 
when you spreading some material in the cutting room, 
what would happen if the employees voted the union in, 
right? A. Yes, sir. 

Q. And you also told me that he replied to you “I don’t 
know, I don’t do the thinking for the company, so I’m not 
speaking for them.’? A. He said something about I do 
not know, he said something about I’m not speaking for ’em 
and them he said they might make it a warehouse. 

Q. Is this the conversation you testified to? A. Yes, 
sir. 

(207) Before? A. Yes, sir. 

Q. Do you remember if you had—let me say this, do you 
remember also stating to me that there was times he had 
told you that nobody would lose their jobs if the union got 
in? A. That he did. 
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Q. And that he also said that if the union got in then 
the company would negotiate with the union? A. It was 
up to the negotiation. 

Q. All right, do you remember telling me that you asked 
Mr. Bass many questions and at many different times about 
the union? A. That’s right. 

Q. And you remember that, now directing your atten- 
tion to this question you asked him in the presence of Ray 
Acuna, do you recall stating to me or did you not state to 
me that you asked him the question he didn’t just come out 
with it? A. No, I asked him the question. 

Q. And you asked him if the company would make it 
warehouse? <A. That’s right, I did ask him that. 

Q. And he didn’t mention the company in his reply, 
did he? A. No, he just said they might make it a ware- 
house. 

Q. And at that time there was no mention made of the 
union, is that right? A. That’s right. 

Q. Now, don’t you also recall telling me that during 
the time that you worked there that Mr. Bass was there, 
that you, (208) Ray Acuna and Mr. Bass joked a lot about 
the union? A. Yes, I did. 

Q. All right, now, this conversation with Mr. Bass, 
where Mr. Acuna was present, you say took place two or 
three days before the election? A. I don’t recall, but I 
think so. 

Q. And didn’t you tell me that when I talked to you 
that you had conversation with him a week before, weeks 
before on numerous occasions about the union, is that not 
true? A. That’s true too. 

Q. And this conversation at the time you were spread- 
ing material took some time before, is that not true? A. 
About three to four days before the election, I think, I’m 
not sure on that. 

Q. Now, do you recall my asking you, well, do you recall 
my asking you about Wilma, about what Wilma, about what 
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Mrs. Robertson told you when she asked you to sign the 
card, right? <A. Right. 

Q. Do you remember telling me that she told you that 
lots of people felt they were bound to vote for the union 
if they signed, but they were not? A. True. 

Q. And do you also recall telling me that she told you 
that she had told everyone else about this and that she did 
not want the people to feel bound, but she only wanted to 
get a majority in order to get the election? (209) A. Yes, 
and I also told you if they won that she would be our rep- 
resentative, that’s right and would bargain. 

Q. That all these things that you told me when you 
talked to me which was included in your statement were 
true, were they not? A. True. 

Q. They were true then and they are true now? <A. Yes, 
sir. 

Q. Is your answer yes to all the questions that I just 
put to you? A. Yes, sir. 

Q. You gave this statement, did you not, freely and vol- 
untarily, you were not compelled to do so, were yout <A. 
Yes, sir. 

Q. As a matter of fact you asked for a copy and re- 
ceived a copy of this statement, did you not? A. Yes, sir. 

Q. And you have since read it over probably again, 
haven’t you? A. No, I just got it in today. 


Mr. Gruender: I will offer as Respondent’s 1 a 
statement signed by Mr. Florez. 

Mr. Harris: I would object to the receipt of this. 
The witness here can testify to any matters that 
Counsel would have him testify to. 

Trial Examiner: I suppose you say that it’s im- 
peaching. 

(210) Mr. Gruender: Yes. 

Trial Examiner: In what respect? 
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Mr. Gruender: In regard to the speech of con- 
versation with Roy Bass. 

Trial Examiner: I think this witness testified 
on cross-examination. 

Mr. Gruender: May I ask a question of the wit- 
ness at this time? 

Trial Examiner: All right. 


Q. (By Mr. Gruender) Did you give a statement to 
the Labor Board? A. Yes, sir. 

Q. Would you—Did you sign that statement? A. Yes, 
sir. 

Mr. Gruender: May I see a copy of it? 

Trial Examiner: I object to Respondent’s 1 be- 
cause I think. 

Mr. Gruender: I withdraw it. 

Trial Examiner: Do you wish to withdraw it? 

Mr. Gruender: I withdraw it. 

Trial Examiner: Well— 

Mr. Harris: I would like for the record to show 
that I’m turning over two statements, one is a hand 
written statement, two pages signed by the witness 
and the other is a one typewritten page of one signed 
by the witness. 

Trial Examiner: We'll be off the record while 
you look (211) at those, Mr. Gruender. 

(Off the record.) 

Trial Examiner: On the record. 


Q. (By Mr. Gruender) Do you remember when we 
talked in the office that it was in the conference room, that 
it was not in Mr. Greengrass’s office and there was nobody 
present except you and I? A. Yes, sir. 

Q. Do you recall asking—do you recall that I had some 
documents that I set down there on the tables? A. You 
had various documents. 
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Q. And do you recall that I pointed to certain allega- 
tions in the complaint, this document here which for want 
of a better designation, I will call Respondent’s Exhibit 3 
for identification, do you remember this, do you remember 
my writing there about Roy Bass? A. The only one I can 
remember, sir, is the one—the last part of it, you had it 
covered up. 

Q. But do you remember clearly, do you not, that I told 
you that there had been certain complaints made against 
the company and I was trying to find out what the facts 
were? A. Yes, sir. 

Q. All right, and do you remember that I told you there 
would be a hearing in Phoenix? A. Yes, sir. 

Q. And the purpose of my talking to you was so that I 
could (212) advise the Siegel Company? A. Yes, sir. 

Q. Do you recall this letter—didn’t I show you this let- 
ter and point out to you Mr. Bass’s name and further show 
you that they claimed that he had threatened? A. This is 
the only part. 

Q. Was the only part you saw. 


Mr. Gruender: Would you mark this for Re- 
spondent’s Exhibit 3 for identification. 


(The above referred to documents were marked 
as Respondent’s Exhibits 2 and 3 for identification.) 


Q. Now, you testified that I told you that the purpose of 
the interview was to get some information in order so I 
could advise our client, the Siegel Company, did you not? 
A. Yes. 

Q. And I further told you that you did not have to talk 
to me, but I would appreciate your cooperation. 


Trial Examiner: He’s answered these questions. 
Mr. Gruender: All right. 
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Q. Now, you further testified and it is true that I told 
you you did not have to answer these questions, but I would 
appreciate it and that your job—that you should not worry 
for your job, did I not? A. Yes, sir. 

Q. Have you ever made a prior statement of a different 
(213) statement under oath for you or anybody else? For 
you or anybody else? A. Before I done to you, I gave him 
a statement. (Indicating Mr. Harris.) 

Q. Did you state things contrary to what you are stat- 
ing here today? <A. No. 

Q. Oh, did you talk to Mr. Harris after you talked to 
me? A. Yes. 

Q. Did you give him a statement at that point? <A. Yes. 

Q. And did you state anything in that statement that 
was contrary to what you have testified today? <A. I only 
told him what I told you, that’s all I recall. 

Q. I’m going to hand you a document, I will ask to be 
identified as Respondent’s Exhibit 4, is the statement you 
talked about giving to Mr. Harris? And you talk to me? 
A. Yes, sir. 

Q. Directing your attention now to the statement ‘‘He 
did not tell me the reason for the interview. He did not 
tell me that the interview with him would or would not re- 
sult in any action by the company, he did not tell me that 
I did not have to answer his questions.’? Do you want to 
correct your testimony, was that statement true at that 
time? A. Orhere. At the time I told him about it I didn’t 
recall at the time I went in the office I didn’t recall him 
asking me (214) those things, as far as I know I forgot. 

Q. But in other words, the testimony you have given 
today is the truth? A. This part is true. 

Q. All right, now what you’ve testified today is true 
and what this says is not? A. Just that part, yes, sir. 


Mr. Gruender: I have no further questions. 
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Mr. Shankman: I have some questions. 
Trial Examiner: Do you have any, Mr. Harris? 
Mr. Shankman: I’m sorry, I yield to Mr. Harris. 


Redirect examination: 


Q. (By Mr. Harris) After you told Mr. Gruender you 
had not signed the card, he asked you if Wilma Robertson 
had given youa card? A. True. 

Q. Did he also ask who was present when Wilma Rob- 
ertson gave you the card? A. Yes, sir. 

Q. Did he also ask what Wilma Robertson said to you 
when she gave you the card? 


Mr. Gruender: Objection. It’s been asked and 
answered. 

Trial Examiner: I thought it had been, aren’t 
you trying the same ground over? 

Mr. Gruender: I have something to offer. 

Trial Examiner: Wait a minute, is this some- 
thing to offer (215) which then might be the subject 
of redirect? If so, you’d better make your offer now. 

Mr. Gruender: Yes, because I think I’ve marked 
certain things for identification. I will offer Re- 
spondent’s Exhibit 3, which is a letter, into evidence 
and I will ask that permission be given to copy. 

Trial Examiner: Now my recollection of the 
witness’s testimony is that he said he saw only the 
second page of that letter, is that your understand- 
ing of the testimony? 

Mr. Gruender: I think he did remark that. 

Trial Examiner: Is there an objection to receipt 
of Respondent’s Exhibit 3? 

Mr. Harris: No with that understanding as to 
the testimony of the witness. 

Trial Examiner: All right, received. 
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(The above referred to document was marked as 
Respondent’s Exhibit 3 and was received into evi- 
dence.) 


Mr. Harris: I have nothing further. 
Mr. Shankman: Redirect examination. 


Redirect examination: 


Q. (By Mr. Shankman) I just want to get a few points 
clarified, Mr. Flores. How long were you in that office 
when you were interviewed? A. Well, I would say I’m not 
sure now, I think it was about an hour. 

(216) Q. And now, when you were called to go to the 
office, were you told the reason why? A. No, they just 
told me they wanted me in the office. 

Q. The first time you found out the reason why was 
after you met Mr. Gruender? A. Yes. 

Q. Were you paid for that time that you were being 
interviewed in the office? A. Yes, sir. 


(219) CrLestrxe James was called as a witness by and 
on behalf of General Counsel, sworn on oath, was exam- 
ined and testified as follows: 


Direct examination: 

Q. (By Mr. Harris) Would you state your name and 
address, please? A. Celestine James, 108 Northeast St., 
Eloy, Arizona. 

Q. Are you employed by Henry I. Siegal? A. Yes, 
two years and the 12th of 64, that would be two years. 
See that was the 12th and 12th of ’64, that would be two 
years. 

Q. In December? A. No, January. 12th and 12th 
of 64, two years and three months, I would say. 
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Q. Did you vote in the NLRB Election that was con- 
ducted at the Henry I. Siegel Plant in July of last year? 
A. I did. 

Q. And at any time prior to that election did you 
have a conversation with Gene Hughy about the election? 
A. Gene. 

Q. Hughy? A. Yeah. 

(220) Q. With somebody by the name of Gene? A. 
Gene? 

Q. Yes. And who was that? A. He was the owner 
of the liquor store marked. 

Q. Is that a place where you shop regularly? A. Part 
of the time. 

Q. Is that market near your home? A. Right. 

Q. About how far? A. Right on the corner about a 
half of a block. 

Q. When was it before the election that you spoke 
with Gene? A. About three weeks. 

Q. And what did he say. 


* * * 


A. I was down at the store and he asked me, he said 
are you going to vote for the union and I said it isn’t 
any of your business what I’m going to do and he said 
you vote for the union the factory will move and you won’t 
have no job. I said well, I was eating before they put 
the factory there, and they can move it and I'll still 
eat. 

* * * 

(221) Q. I’ll show you what has been marked as Gen- 
eral Counsel’s Exhibit 43 and ask you if you have seen 
that before? A. Yes, sir. 

Q. Did you sign that? A.I did. 

Q. Did you sign that on the day that is shown on there? 
A. No—the date here? 

Q. What is the date on there? A. The 3rd and the 3rd 
of 764. 


98 
Celestine James—for General Counsel—Direct 


Q. And when did you actually sign it? A. The 3rd 
and the 3rd of ’65. 

Q. Where were you when you signed it? A. At my 
house, at my home. 

Q. Who else was there? A. Mattie Bird, Cornelius 
Johnson and— 

Q. Who is Mattie Bird? A. She is a friend, one of 
the employees. 

Q. Of Siegel? A. Uh huh. 

Q. And who Cornelius Johnson? A. Rev. Johnson is 
all I know. I guess he’s pastor. 

Q. Was your husband there? A. Yes, he was, but he 
wasn’t in the room with us. 

(222) Q. What was said to you when you signed the 
card? 


Trial Examiner: You mean before the card 
signed? 

Mr. Harris: Yes. 

The Witness: Before the card was signed Rev. 
Johnson and Wilma Robertson and I offered them 
to come in and they came in and Johnson says 
to me—I don’t remember what he said and then he 
handed me the card and told to read the card and 
I read it to the best of my knowledge and so after 
I looked at the card I signed it and then I gave 
it back to him. 


Q. Did your husband also read the card to you? A. 
No, he never entered the room. 

Q. Did Wilma read the card to you? A. Not that I— 
no, I don’t remember. 

Q. Mr. Harris: I offer General Counsel’s Exhibit 43. 


Trial Examiner: Received. 
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(224) Lure Giaran was called as a witness by and on 
behalf of General Counsel, was duly sworn on oath, was 
examined and testified as follows: 


Direct examination: 

Q. Are you employed at Henry I. Siegel Company? A. 
Yes, I am. 

Q. How long have you been employed at Henry I. Siegel? 
A. It will be two years in May. 


Q. Who is your floor lady? (225) A. Lily Rodriquez. 

Q. Now, did you vote in the National Labor Relations 
Board Election held in July, 1965? A. Yes, I did. 

Q. Who was your floor lady at that time? A. Lily 
Rodriquez. 

Q. On the day before the election, did you have a con- 


versation with Lily Rodriquez about the union on the 
election? A. Yes. 

Q. And where did that take place? A. At my ma- 
chine. 

Q. What were you doing? A. Working. 

Q. And what happened? A. Well, she told me she had 
come from the meeting with Mr. Greengrass and the other 
floor ladies and that he had said that if the union won 
the plant would become a warehouse and to tell the other 
girls to decide what we wanted, the union or our jobs. 


& . * 


(231) Q. (By Mr. Harris) On the day before the elec- 
tion were you present when Mr. Siegel delivered his speech 
to the employees? A. Yes. 

Q. And what were you doing at the time that the speech 
was delivered or before the speech was delivered? A. 
I was taking my break. 
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Q. And how were you notified that someone was going 
to speak? A. Mrs. Hawse came into the cafeteria and told 
me to go out. 

Q. Who’s Mrs. Hawse? A. The secretary. 

Q. Do you know how that name is spelled? A. Hawse. 

(232) Q. And what did you do? A. We went out to 
our machines. 

Q. And was Mr. Siegel introduced by anyone? A. I 
don’t remember. 

Q. How far were you from Mr. Siegel? A. I don’t know. 

Q. Do you recall what he said? A. Well, he was saying 
that the union representatives were outsiders and that 
our voting would decide whether the plant would become 
a warehouse or not. 

Q. Do you recall anything else that he said? A. No. 

Q. Prior to the election did you see any material being 
shipped out of the plant? <A. Yes. 

Q. What did you see? A. Unfinished fabrics were 
being moved out. 

Q. Do you remember what time of day that was, ap- 
proximately? A. No. 

Q. Was it unusual? A. Well, yes. 

Q. Why did you consider it unusual? A. Because they 
had never done like this before. 

Q. Did you also see any machines being moved? A. 
They were all stacked by together. 

Q. What was stacked by? (233) A. The machinery. 

Q. What kind of machinery? A. Sewing machines. 


(234) Q. I show you what has been marked for identifi- 
cation as General Counsel’s Exhibit 44. Do you recognize 
that? A. Yes. 

Q. That is your signature on there? A. Yes. 

Q. Did you sign that on the date that is shown there? 
A. Yes. 
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Q. Where did you sign it? A. At my house. 

Q. And who was present? A. Mrs. Robertson, Mrs. 
Johnson and my sister, Amelia. 

Q. Was anything said to you before you signed the 
eard as to what the card would be used for? A. That 
the card meant that it represented us. 

Q. Who said that? A. Mrs. Robertson. 

Q. Did you read the card before you signed it? Yes, 
I did. 

Q. Mr. Harris: I offer General Counsel’s Exhibit 44. 


Trial Examiner: Received. 


. What is your religion? (235) A. Catholic. 

. And do you attend church regularly? <A. Yes. 

- Do you attend church in Eloy? <A. Yes. 

. And did you attend the service about a month before 
the election in which Father Parentie delivered a sermon 
about the Union? <A. Yes. 

Q. Do you recall what was said by Father Parentie? 
A. Yes. 

Q. What did he say? A. Well, he started talking about 
the union and that there would be only violence, riots and 
it would cause strikes. 


(237) Mr. Harris: I show you what has been 
marked for identification General Counsel’s Exhibit 
45 through 51 and ask you to look at those. Have 
you seen them before? A. Yes. 


Q. Were these the cards signed in your presence? A. 
Yes, they were. 

Q. Were they signed by people whose names are on 
this list? A. Yes. 
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Q. Would you read them for the record, would you 
read the names on the list? A. Mary Galavez, Amelia 
Jacquez, Inez Jones, Shirley Powell, Maros Jacquez, 
Mooney Valazuella, Inez Valazuella, Francis Borgoz— 


Mr. Harris: Did you hand these cards to the 
people whose names appear on them? A. Yes. 


Q. And were they signed on the date that are shown 
on the cards? <A. Yes, they were. 

(238) Q. Were they signed at different places or at 
the same place? A. Different places. 

Q. Were they signed individually or by each signor? 
A. Yes. 

Q. After they were signed, were they returned to you? 
A. Yes, they were. 

Q. And what did you do with them? <A. Give them to 
Mrs. Robertson. 

Q. Do you recall reading the cards to any of the signors? 
A. Yes. 

Q. Did you read to all of them, or do you recall? A. 
I don’t recall if I read to all of them. 

Q. Do you recall if you said anything to any or all 
of them about the purpose of the card? A. Yes, that the 
union was representing them. 

Q. Is that what you told all of them? A. Yes. 


Mr. Harris: I offer General Counsel’s Exhibits 
43 through 51. 
Trial Examiner: Accepted. 


(240) Cross-examination: 


Q. (By Mr. Abramson) Let’s first talk about Mr. Siegel’s 
speech the day before the election. How long did that 
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speech take? A. About somewhere from a half an hour 
to forty-five minutes. 

Q. Now, in the forty-five minute speech you can recall 
him saying if the union came in the plant would be con- 
verted to a warehouse? A. Yes. 


Mr. Sheinkman: I would like to have a chance 
to explain. 

Trial Examiner: You’ll have a chance to ex- 
plain. Now, if you wish to explore this on redirect 
examination if you care, but that’s the answer to 
the question. 

Mr. Sheinkman: But if I may, Mr. Examiner— 

Trial Examiner: Now, please don’t argue with 
the ruling. I overrule the objection. Go ahead, 
Mr. Abramson. 


Q. Did you talk to your sister as to what she remembers 
of Mr. Siegel’s speech? A. When? 

Q. After the speech was made to simplify? A. Yes. 

Q. The speech was made the day before the election, 
did you talk to your sister as to what she remembered Mr. 
Siegel said in that speech? A. Yes, we talked about 
it. 

Q. And you both came to a conclusion that Mr. Siegel 
said (241) that if the Union came in the plant would be 
converted to a warehouse. 


Mr. Sheinkman: Object to the form of the ques- 
tion. She didn’t say—I don’t know whether she can 
say the conclusion. The answer was that she spoke 
to her sister. I think the proper question should 
be what her sister said and what she said. 

Trial Examiner: All right. 


Q. (By Mr. Abramson) What did your sister say with 
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regard to Mr. Siegel’s speech? A. I don’t know what you 
mean. 

Q. Well, did you talk to your sister about the speech? 
A. Yes. 

Q. Now, state what you talked about with your sister, 
what did you discuss? A. The speech and that it would 
become a warehouse. 

Q. You both agreed that Mr. Siegel said that if the 
plant—if the union came in that the plant would be con- 
verted to a warehouse, is that right? <A. Yes. 

Q. Now all that you can remember of Mr. Siegel’s 
speech, the forty-five minute speech, is that he said that 
if the Union came in that the plant would be converted 
to a warehouse, is that all you can remember? A. Yes. 

Q. And you are sure of that? (242) A. Yes. 

Q. Are you positive he said that? 


Mr. Sheinkman: I object to— 
Trial Examiner: She’s saying under oath that’s 
what he said. 
* * * 

(243) Q. When was the first time that Lily Rodriquez— 
I withdraw that question. Were you a member of the shop 
organization committee. A. Of what. 

Q. The committee organization to solicit the union 
ecards? <A. Yes. 

Q. Were you a member of that committee? A. Do I 
remember the committee? 

Q. Were you a member, were you part, were you one 
of the committee? A. Yes. 

Q. And you went around to various homes of various 
employees soliciting cards? A. Yes. 

Q. Now, what did you tell these people that you asked 
to sign the cards? A. That the union would represent 
them. 

Q. Was the word election used at all in your conver- 
sation with these people? A. Yes. 
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Q. In what respect was that used? A. That later on 
we would have an election. 

Q. Was you told it was necessary to have the cards 
signed (244) before an election could take place? A. That 
we were told that we were supposed to have a majority 
of the cards. 

Q. For what purpose? A. To file for a petition. 


(255) Q. (By Mr. Abramson) I ask you to look at this 
gentleman, Mr. Hammond, have you seen him before? A. 
Yes. 

Q. And did you have a conversation with him at any 
time concerning the union and Siegel Company? A. Yes. 


Mr. Sheinkman: I would like to point out that 
this particular juncture that this is not to be brought 
out on direct testimony and this was the—the com- 
pany is trying to make this their witness. 

Mr. Abramson: I’m just testing the credibil- 
ity. 

Trial Examiner: That’s not necessarily so. 

Mr. Sheinkman: The material was passed be- 
tween her and— 


Q. (By Mr. Abramson) Do you recall talking to him 
about the Union; and Mr. Siegel? A. Yes. 

Q. Did you tell him that at the time you asked Lily 
Rodriquez her opinion about the Union? A. Yes. 

Q. And she said she didn’t know that there was two 
sides, it could be bad or it could be good? A. Yes. 

Q. Did she also say that sometimes it could be good for 
the girls, she never said anything against the Union, did 
you tell that to Mr. Hammond? A. No. 

(256) Q. Did you also tell him that probably more than 
five times and less than ten times before the election you 
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asked Lily Rodriquez what happened to the people who 
voted for the union? Did you tell him that? A. Yes. 

Q. Did you ask Lily Rodriquez what happened to the 
people who voted for the union? A. You’ve got me con- 
fused. 

Q. I’m not trying to confuse you, I’m just thinking it 
over. Let me—You told Mr. Hammond that you asked 
Lily Rodriquez what would happen to the people who voted 
for the union and you said she also told you that they 
wouldn’t get fired or lose their jobs, did you tell him that? 
A. Yes. 

Q. Did you also tell them that Lily Rodriquez told you 
that it was your duty to tell Mr. Hammond that Lily Rod- 
riquez never told you anything would happen to girls who 
voted for the union or lose any money, did you tell that to 
Mr. Hammond, did you tell Mr. Hammond that Lily Rod- 
riquez never told you that anything would happen to the 
girls who voted for the union, that they would lose their 
jobs or lose any money, did you tell that to Mr. Hammond 
when you spoke to him? A. No. 


(259) Do you recall a speech made by Mr. Sam Siegel in 
the plant before the election? A. It was Jesse Siegel. 

Q. Do you remember Mr. Sam Siegel talking to the 
girls in your group? 


Mr. Harris: There was nothing that was brought 
out on — 

(260) Mr. Abramson: I withdraw that. That’s 
all. 


Redirect examination: 


Q. (By Mr. Harris) When Mr. Hammond spoke to you, 
did he tell you who he was? <A. Yes. 
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Q. And how long did he speak with you? A. It must 
have been about two hours. 

Q. And were you called to the office to speak with him? 
A. Yes. 

Q. And do you remember that—did he mention some- 
thing about being with the National Labor Relations Board? 
A. He said he worked with the Board as same as Mr. 
Deanie was doing now. 

Q. Were you confused when he said that? A. Yes. 

Q. Did he ask you to sign a statement? A. No. 

Q. He didn’t ask you to sign one? <A. No, I didn’t give 
him time. 


Mr. Harris: I believe that’s all. 
Redirect examination: 


Q. (By Mr. Sheinkman) When were you called into this 
office for this meeting with Mr. Hammond? A. December 
13th. 

Q. Do you remember how you got to the office? A. I 
was called. 

(261) Q. Will you tell us how you knew he was there? 
A. I was taking a break when in the back, had gone back to 
the back to take my break and Lily Rodriquez, my floor 
lady, told me someone was in the office, and wanted to talk 
to me. 

Q. Did she tell you who he was? A. No. 

Q. Did she say why you had to go to the office? A. No. 

Q. What happened when you got to the office? A. Well, 
someone in the section told me there was a gentleman— 
not in the section, Mr. Greengrass told me that there was 
a gentleman who wanted to talk to me. 

Q. Did he tell you his name? <A. No. 

Q. Where did Mr. Greengrass tell you that? In the of- 
fice? A. Yeah, in the office. 
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Q. And when did you first meet Mr. Hammond? A. In 
the conference room. 

Q. Did Mr. Greengrass leave the room? A. Yes. 

Q. And Mr. Hammond entered, did you say? A. Yes. 

Q. What did he say to you? 


Mr. Gruender: I object. There is no allegation 
concerning Mr. Hammond. 

Trial Examiner: Well, there has to be a correc- 
tion on this (262) conversation with Mr. Hammond. 
I'll overrule the objection. 

Mr. Gruender: I will withdraw the objection. 


Q. What did he say to you? A. He said hello Lupe 
and he said that he was the attorney for the company. 
Q. When did he mention the labor board that he worked 
for? 
Mr. Gruender: Objection. 
Trial Examiner: I’ll overrule the objection. 


A. It was during the conversation. 

Q. Did he mention how he happened to call you in the 
office? A. He said that he had talked to the floor lady the 
week before and that my name had come up. 

Q. Your name had come up? A. Yes, from the floor 
lady. 

Q. Did he tell you which floor lady he talked to? A. 
No. 

Q. Did he say—you were in the office about two hours, is 
that right? <A. Yes. 

Q. Were you paid for that? A. I think so. 

Q. What else did he tell you, did he tell you how to an- 
swer a question? A. What? 

Q. Did he tell you you had to answer questions? (263) 
A. No. 
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Q. What did he say to you about answering questions, 
if anything? A. Well, when I first came in he said I didn’t 
have to answer and it wouldn’t affect my job, that I could 
get up and leave. 

Q. Did he ask you to sign anything? <A. No. 

Q. On the record as cross-examination by Mr. Abram- 
son you were asked how you happened to remember a cer- 
tain part of Mr. Siegel’s speech and you tried to explain 
how you happened to remember part and you weren’t given 
the opportunity, would you tell how you happened to re- 
member? A. Because that was the main subject and that’s 
what we talked most about. 


* * * 


(264) Recross-examination: 


Q. (By Mr. Abramson) You say the only reason why 


you remember this conversation of the plant becoming a 
warehouse was in Mr. Siegel’s speech? <A. Yes. 

Q. Was there any of Mr. Siegel’s speech that reas- 
sured you, made you feel better about your job, if the 
union came in, do you know—do you remember anything 
he said—him saying what ever you decide whether the 
Union comes in or does not come in, your job would not 
be affected, you don’t remember that, do you? <A. No. 

Q. Because you don’t want to remember? 


Mr. Sheinkman: Objection to the question. 
Trial Examiner: Sustained. 


(267) Mr. Abramson: One final question. I’m 
asking you to think clearly and think carefully, are 
you positive that Mr. Siegel used the word ware- 
house in his speech on the day (268) before the 
election? 

Mr. Sheinkman: This is about the third time 
he’s asked that. 
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Trial Examiner: He’s pin pointing a particular 
word. I'll let the question be. 

The Witness: Yes. 

Mr. Abramson: All right, that’s all. 


(272) Mary Gaurviz was called as a witness by and 
on behalf of the General Counsel, was duly sworn on oath 
and examined and testified as follows: 


Direct examination: 
* * * 

(274) Q. Now on the day before the election were you 
present when Mr. Siegel spoke to all the employees? A. 
Yes. 

Q. And how were you notified that Mr. Siegel was going 
to speak? A. By the floor lady. 

Q. What did she tell you? A. She said for us to stop 
work, that Mr. Siegel was going to say a speech to us. 

Q. And where were you? A. At my machine. 

Q. Did you see Mr. Siegel when he spoke? (275) A. 
Yes, I did. 

Q. About how close were you to him? A. Oh, I would 
say about from here to where the phone is outside on 
the wall in the hall. 

Q. Mr. Gruender: We'll stipulate it was that dis- 
tance. : 


Mr. Harris: Would that be about 20 feet. 
Mr. Gruender: I would say probably thirty. 
Mr. Harris: Were you able to see Mr. Siegel? 


A. Yes. 

Q. No obstruction was in your view? A. No. 

Q. How long did Mr. Siegel speak? A. I would say 
about thirty minutes. 

Q. And while he spoke did he keep his head up? A. 
Yes, most of the time he was looking up at the people. 
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Q. And what was he doing at the other times? A. 
Well, he just sometimes looked up and down and sometimes 
he would just look up at the people. 

Q. Most of the time he was looking up? A. Yes. 

Q. And what do you recall him saying? A. He said 
that the Amalgamated always took advantage of plants 
that had just started and that—then he said that he could 
make the plant a warehouse and that the union only causes 
violence and strikes and that’s about all I can remem- 
ber. 

Q. When he said this about the warehouse, do you 
recall if (276) he was looking up? A. Yes, sir, he was 
looking up. 

Q. Do you remember any reference to your future, the 
employees future? A. Yes, he said that this could ruin 
our future? 

Q. Do you recall anything else? A. No. 

Q. Who was your floor lady at that time? A. Laura 
Miller. 

Q. And after Mr. Siegel’s speech did she speak with 
you? <A. Yes, she did. 

Q. And where did she speak with you? A. At my 
machine. 

Q. And what was said? A. Well, she came down to 
my machine and she said, ‘‘Well, Mary, how did you like 
Mr. Siegel’s speech,’ and I said it was very nice and 
then she said, ‘‘Well, what did you think of it,’’ and I 
said, ‘‘I thought it was very nice.’’? But I said, ‘“What 
did he mean by that remark, this could rnin our future?’’ 
And she said, ‘‘Well, Mr. Siegel can make a warehouse 
out of this plant and he said if the union comes in he 
would make it a warehouse,’’ and then she said, ‘“‘The 
union isn’t any good, you know when you’re trying to 
bargain or something they just go around talking with 
the union people and then all the company can do is just 


112 
Mary Galiviz—for General Counsel—Direct 


$1,000.00 and then the union just says no we couldn’t bar- 
gain on that and the business is over leaving (277) you 
people like that without anything’’ and—well, she said, 
“Imagine what would happen if the union came in—all 
those people that bought new homes and cars who is going 
to pay for that, they are all depending on their jobs’’ and I 
said, ‘Yeah, I guess so’’ and then I can’t remember any- 
thing else she said. 


Mr. Gruender: What was that last word? 
Mr. Harris: She said she couldn’t remember any- 
thing else. 


- What is your religion? A. Catholic. 

. Do you attend church regularly? A. Yes. 

. And do you attend church in Eloy? <A. Yes. 

. Is that St. Hilands? A. Yes. 

. And directing your attention to approximately a 
month before the election, did you attend to a service 
where Father Parente delivered a sermon about the union? 
A. Yes. 

Q. And what did Father Parente say? <A. He said, 
“Well, I hear the union is trying to come in Siegel 
Plant’? and he said that the union wasn’t any good right 
now, that it would only run off the plant if it came in, 
that the union wasn’t any good. That the union would 
(278) only cause strikes and have violence and he said 
that he had seen a lot of these back in Douglas that he 
didn’t want to see the same thing happen over here at 
the Siegel Plant, he said don’t buy any of that they give 
you about the union being good and then he said some- 
thing about the factory was like a bird coming into town, 
he said it would bring the union in and just fly back, or 
something like that, I can’t recall now. 
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Mr. Harris: I show you what has been marked 
as General Counsel’s Exhibit 52 through 55 and ask 
you to look at them, please. Do you recognize those 
cards? 


A. Yes, I do. 

Q. Were those the cards in your presence? A. Yes. 

Q. Were they signed by the Peoples whose names are 
on those cards? A. Yes. 

(279) Q. And were they signed on the date that is 
shown on the cards? A. Well, I can’t remember the cor- 
rect day. I think they were signed at this time. 

Q. And did you give those cards to the people who 
signed them? A. Yes, 

Q. Were they Signed in 

Q. What did 
turned? <A. I ha 

Q. When you gave that to Mrs. Robertson? A. Yes. 

Q. When you gave the cards to the people who signed 
them was anyone else with you? A. Yes. 

Q. And was the same Persons with you or the same 
Person with you at the time all four of those cards were 
signed? A. No. 

Q. When you gave the cards to the People to be signed 
did you tell them what the cards would be used for? A. 
Yes. 

Q. Did you tell all of them th 

Q. Wh 


Mr. Harris: I offer General Counsel’s Exhibit 
52 through 55. 
Trial Examiner: Received. 
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Q. Sometime last week you were called into the office? 
A. Yes. 

Q. And do you remember when that was, what day 
that was last week? A. The 17th of February. 

Q. And how were you called to the office? A. One of 
the secretaries came and called me to the office. 

Q. And what did she tell you? A. She called me by 
my name and then she said if I was Mary Galaviz and I 
said yes, and then she said that someone wanted to talk 
to me in the office. 

Q. What did you do? A. So I started to walk over 
there and then she said tell your floor to clock you out, 
so I did and then I continued into the office, so when I 
went in the office she said to go to the room that was 
to my right so I went to that room, that was to my right, 
and a man opened the door and asked me to sit down and 
he introduced himself. It was a Spanish guy. 

(281) Q. Do you remember his name? A. No. At that 
time I didn’t know the name until it was mentioned here 
afterwards. 

Q. It brought it to your mind again? A. Yes. 

Q. That is Mr. DeLeon? A. Yes. 

Q. Go ahead, what happened? A. Well, he said that 
he was an attorney for the company and that he wanted to 
ask me some questions and then he said—he handed me the 
paper which contained the charges against the Company 
and he said for me to read it and then he said while you’re 
reading it I will be telling you some of the charges that 
‘were made about the town people and the newspaper print- 
ing an advertisement about the union, and then after that 
he showed me Mr. Greengrasses letter that he had sent, 
he showed me the first one he had sent May the 8th and 
then he asked me to read some paragraph he had under- 
lined and then said if I had received that letter and I told 
him no, I hadn’t received that letter that I had read it 
because my sister had received it, but I hadn’t received it, 
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that she had received the other two—last two letters that 
Mr. Greengrass had sent and then after that she showed 
me the Siegel speech and asked me to read it, so he said 
to read some part I had underlined so I just read what he 
had underlined and then he said—he showed me another 
paper which was a copy—he had a picture of an authoriza- 
tion card and then he asked me if I had seen that (282) be- 
fore, and I told him yes, and then he said is this the card 
that I used to sign the people and J said yes. And then he 
said did you sign these people at their houses and I said 
I’d rather not answer, so he asked again, he said you are 
one of the girls in the committee and I said yes, sir I am 
and then said then he said that I can’t remember what he 
said after that. 

Q. Did he make reference if whether the cards were 
signed at union meetings that were held after work? A. 
Yes, that’s what he said, we had signed them up at the 
union meetings after work and I told him that I didn’t 
want to answer. 

Q. You told him that you didn’t want to answer. A. 
Yes. 

Q. Then what happened? A. And then he said — he 
showed me Wilma’s testimony and he asked me to read it, 
so after I read it he said that he wanted to ask me some 
questions and I said that I didn’t want to answer any of 
his questions and he said the reason I want to give some 
questions is because Wilma says she was an organizer and 
he was trying to find out if these facts are true, if so if 
they are true we could settle out of court and then he said 
I would like for you to answer some of my questions and 
then again I told him that I didn’t want to answer and then 
he said well, if it’s true what you say in your testimony I 
don’t see why you don’t answer any of my questions, you 
do (283) give ample testimony to the government and if 
it’s true why don’t you want to answer my questions and 
I said I just don’t want to answer any questions and then 
he said—I said well you say you have Wilma’s testimony 
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and he said yes and I said well, if you’ve Wilma’s testi- 
mony I’m sure you must have mine and he said I do but 
I don’t have it at hand, so I said, well then if you have 
this, I don’t see why you should ask me these questions 
if you have it all there. He said well, Mary I just have to 
find out what these facts, if they are true and then I told 
him that I didn’t want to answer any questions and then 
he says—I think he repeated if it’s true he didn’t see why 
I didn’t want to answer the questions and I said well—I 
told him anyway you have had an opportunity to ask me 
questions and he said yes, Mary, right and I said I don’t 
see why I should answer any of your questions here. He 
said all right Mary, thank you, and I left. 

Q. When you started the conversation with him did he 
ask you if you wanted to speak in Spanish? A. Yes. He 
did, he asked me if I wanted him to speak to me in Spanish 
or in English and I said either way and then he spoke 
both Spanish and English. 

Q. Were you—Strike that. At any time while he was 
talking to you did he say whether or not your job would 
be affected if you did or did not talk to him? A. Yes, he 
said the threats wouldn’t harm me and the questions 
wouldn’t have any effect against my job. 

(284) Q. And didn’t he say you had to answer any 
questions? A. No, he didn’t say that. 

Q. Were you called into the office again after that? A. 
Yes, I was called in again after that. 

Q. When was that? <A. I think it was the 21st of Feb- 
ruary. 

Q. Monday of this week? <A. Yes. 

Q. And how were you notified that you were to go to 
the office? A. One of the supervisors came and told me to 
go and clock out someone wanted to talk to me and the 
office. 

Q. What did you do? A. I went and clocked out and 
I went in the office and when I was in the office one of 
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the secretaries said that Mr. —— wanted to talk to me 
and I said where and she said in the conference room, 
so I went in the conference room and he told me to sit 
down and then he introduced himself and then he said 
that the other two lawyers that had already talked to 
me, the other two attorneys and that they had said that 
I didn’t want to get involved but he said that he thought 
that they did not ask the right questions and that is why 
he called me in again and he said that there was nothing 
to be afraid or for me not have any fear and that I 
wasn’t to be afraid and then he said some—if the attor- 
neys had shown me the charges against the company and 
I said yes and then he said he—then he stated (285) tell- 
ing me if my floor lady that had been mentioned above 
in Wilma’s testimony if there were any floor ladies and 
then he mentioned if Henrietta Diaz was my floor lady 
and Lily Rodriquez or Virginia Sapata and I said no, and 
then he said if any floor lady and threatened me or any- 
thing and I said I didn’t want to answer so he says well 
Wilma says here in her testimony that the girls heard 
the company was backing out of the charges that were 
made against the floor ladies, so we thought maybe we 
could tell us something that we’d heard in dark and, he 
said well, you say you don’t want to get involved, but 
nobody wants to get involved and he said that they had 
already talked to Henrietta Diaz and that she had said 
that she had talked to only one girl, but she didn’t re- 
member her name and that she thought that probably it 
could be me and he said he had talked to Lily Rodriquez 
and that she had said that she hadn’t talked to anyone 
and that they had talked to almost all of the floor ladies 
before and that they hadn’t talked to anyone, and that 
they had talked to Laura Miller and that she had said 
that she had talked to me. He kept repeating what the 
floor ladies again, he asked me if they had threatened 
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me and if anyone of the floor ladies had I Vote No buttons, 
and just repeated on the same thing. 

Q. What did you keep telling him? A. Well, I didn’t— 
I didn’t want to answer any of his questions. 

Q. Was there any questions about the cards? (286) 
A. No, I don’t remember. 

Q. I think you said that Mr. Gruender—yon said had 
already talked to two other lawyers before you spoke to 
Mr. DeLeon and had been called into the office prior to 
that? A. Yes, I had. 

Q. And who called you in and when was that? <A. 
Back in December, 

Q. And how were you called in at that time? A. My 
floor lady came to my machine and said that someone 
wanted to talk to me in the office. 

Q. And who spoke to you at that time? A. Hammond. 

Q. Would it be Mr. Hammond? A. Uh huh. 

Q. Now, last Monday after Mr. Gruender spoke with 
you did you talk to me? A. What was that? 

Q. Last Monday or this Monday of this week, did you 
talk to—did you have a conversation with me? <A. Yes, I 
did. 

Q. And was Wilma Robertson present? A. Yes, she was, 

Q. And do you recall after you told me what had hap- 
pened with Mr. DeLeon whether or not I said anything 
about your statement that you had given? <A. Well, when I 
told you that Mr. DeLeon had said he had (287) my state- 
ment, well you said that they didn’t. 


(289) Q. Ni ow, when you had your conversation in the 
office or rather the interrogating in the office— 


Mr. Gruender: Objection. 
Trial Examiner: Are you objecting to the form? 
I'll overrule the objection. 
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Q. (By Mr. Sheinkman) With Mr. Gruender on Feb- 
ruary 21st, 1966, did he happen to mention that he had 
worked for the labor board at all? A. No. 

(290) Q. How about when you had your conversation of 
December 19th with Mr. Hammond, did he mention that? 
A. No. 

Q. Now, when you had your conversation with Mr. 
Deleon you were shown a document, an affidavit of Wilma 
Robertson? <A. Yes. 

Q. Mr. Sheinkman: Would you mark this Union Ex- 
hibit number 1, please? 


(The above referred to document was marked 
as Union’s Exhibit number 1 for identification.) 


Q. Now, I show you the document that has been marked 
for identification as Union Exhibit number 1 and ask 


you whether or not you can identify that document? 


Mr. Gruender: Let the record show that Mr. 
Sheinkman removed something from his own file and 
not from mine. 

Mr. Sheinkman: I didn’t say you, I said Mr. 
Deleon. 


A. This is the one I was shown at the office. 
Q. This is the one? A. Yes. 


Mr. Sheinkman: I would like to offer into evi- 
dence Union Exhibit number 1. 

Mr. Gruender: On what basis, for what pur- 
pose? 

Trial Examiner: As the document shown to her 
by Mr. Deleon on the 7th of February, is this your 
objection? 


120 
Mary Galiviz—for General Counsel—Redirect 


Mr. Gruender: No, on that regard, showing 
that copy of (291) that document, it would seem 
to me like that the actual document— 

Mr. Sheinkman: Do you have a signed copy 
of that document? 

Mr. Gruender: Yes, but I have a copy of that 
sent to me by the Union attorney that was used. 

Trial Examiner: I receive Union’s one. 


(The above referred to document was marked 
as Union Exhibit 1 and received into evidence.) 


Q. How long were you interviewed by Mr. Deleon—let’s 
go back on December 16th when you were interviewed by 
Mr. Hammond, how long were you interviewed by him? 
A. About five minutes. 

Q. And how long were you interviewed by Mr. Deleon 
on the 17th? A. About twenty minutes. 

Q. And how long were you interviewed by Mr. Gruender 
on the (292) 21st of February? A. About 17 minutes. 

Q. How do you figure the time of about 17 minutes? 
A. Well, I was in a 1:48 and came out at 2:05. 

Q. You clocked back in? A. Yes. 

Q. Now each time you were called to the office, were 
you told why you were being called to the office? A. 
No. 

Q. The first you knew about it was when you got to the 
office and the attorneys each time, each different attor- 
ney? A. Yes. 


(294) Redirect examination: 


Q. (By Mr. Sheinkman) Miss Galaviz, I show you 
Union Exhibit number 1 again. When Mr. Deleon showed 
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this, I believe, did he tell you where he got it? A. Yes, 
he said that he got it—I had given it to him. 


Mr. Sheinkman: O’kay, thank you, that’s all. 


* * * 


Recross examination: 


(315) Q. Do you remember if you will—no here, that 
statement, about in the middle of the page, of the first 
page—in Mr. Siegel’s speech, he did not say that if the 
employees did not (316) vote no he would make the plant 
a warehouse, right? A. Yes, sir. 

Q. And then there is something underlined in there, 
is this your writing where this—this is a card marked 
and this is some one else’s writing? A. No, it’s not my 
writing. 

Q. Whose writing is that? A. I think it was Mr. 
Deanie’s writing. 

Q. Is that the National Labor Relations Board in- 
vestigator? A. Yes. 

Q. Now, what now was there writing put in at the 
time you signed it or after or later? A. No, at the time. 

Q. Now, this addendum or affidavit was this put in 
the statement that you made after or was it put in later? 
A. I can’t remember about that. 

Q. Is it possible that the writing in here that we point 
to about what in the middle of the page was put in at 
the time addendum was put or was put on the back of 
the last page of the affidavit? A. Repeat? 

Q. Is it possible that the addendum after the signature 
was put in the statement at the same time that the addi- 
tional writing was added by Mr. Deanie? A. No, I don’t 
think so. I can’t remember this being put in at the same 
time. 

(317) Q. But you do remember that you went and talked 
with him once and then you went and talked with him again 
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and this was after this addition was made to the affidavit, 
is that right? <A. Yes. 

Q. And you’re sure, not sure whether or not this writ- 
ing— A. This I know, it was written the same day it was 
written because the day it was writ again and we checked 
that this was not what he said, what he put down here. 

Q. In other words— 


Mr. Sheinkman: I think we ought to get a clear 
case whether he’s saying he said writing or— 

Trial Examiner: I think it’s important that 
Mr. Sheinkman. 

Mr. Sheinkman: So that the record will be clear 
that she said that he said certain writing after she 
was shown, I think we ought to know what writings 
she is talking about. 

Trial Examiner: Well, I think the record should 
show that the witness has indicated some scribbling 
entered in on the first page of Respondent’s Exhibit 
5. 


Q. All right, would you read for us what was entered 
in on the date afterwards after this was typed? A. 
Later in the speech he said they could make this plant 
a warehouse. 

Q. All right, now much—when you signed this after the 
19th day of July, 1965 when was the next time that you 
signed this document? (318) A. I don’t remember. 

Q. Was it a week afterwards? A. I don’t remember. 

Q. All right now, are you sure that Mr. Siegel in his 
speech used the word warehouse? A. Yes. 

Q. Specifically referred to the word warehouse, there’s 
no question about that in your mind in any way? A. I 
don’t know what you mean. 

Q. Do you have any doubt in your mind, are you sure 
that he used the word warehouse? 
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Mr. Sheinkman: Objection. 
Trial Examiner: I’ll overrule the objection. 


Q. Are you sure. 
The Witness: Now, repeat the question. 


Q. Are you sure that Mr. Siegel your written affidavit 
here and your statement in two occasions that Mr. Siegel 
—you say that he did not say that the—if the Union did 
not—if the employee did not vote he would make the plant 
a warehouse, then changed it to say later in the speech 
he said, ‘‘He could make the plant a warehouse”’ using 
the word warehouse twice, are you sure that Mr. Siegel 
used the word warehouse in his speech? <A. Yes. 

Q. Do you recall him stating ‘‘no matter how you 
vote I can assure you that the company will respect your 
decision,’’ do (319) you remember him saying that? <A. 
No. 

Q. Are you certain he did not or are you just you just 
can’t recall? A. I can’t recall. 

Q. You were thirty feet away from Mr. Siegel, but 
not— A. I can’t recall. 

Q. Well, was it from here to the telephone, is that 
right? A. Well, approximately, yes. 

Q. Now do you recall hearing him say consider all the 
facts carefully and do not be swayed by pressure of any 
kind? A.I don’t remember. 

Q. He might have said that though? <A. I don’t re- 
member. 

Q. Do you recall him saying do not be disturbed by 
threats of loss of job, if you are an efficient worker you 
need have no fear for job no matter how you voted? A. I 
don’t remember. 

Q. But he could have said that? A. He could have. 
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Q. Do you remember him saying the company values 
your friendship, your cooperation, your industriousness 
and we want to continue to merit it no matter what the 
outcome? A. He may have said that, I don’t know. 

Q. Did you make notes during Mr. Siegel’s speech? 
A. No. 

(320) Q. Between the time that you heard the speech 
and the time you gave your affidavit did you discuss what 
Mr. Siegel had said in the speech with other employees? 
A. Would you repeat that question again? 

Q. Between the time you heard Mr. Siegel’s speech and 
the time you gave the representative an affidavit did you 
discuss that speech whatever he said in that speech with 
other employees? A. No. 

Q. You mean to tell me that you never talked to other 
employees about what Mr. Siegel said in that speech? A. 
Other than the floor lady. 

Q. Did you discuss or talk to Mrs. Robertson about 
what was said in that speech? A. Yes. 

Q. You did however talk to your sister about it. A. 
About what. 

Q. About what was said by Mr. Siegel in his speech? 
A. She was too far away from me. 

Q. You do live in the same house? <A. Yes. 

Q. You do see each other every day? A. Sometimes. 

Q. You do see each other frequently as— A. At times. 

Q. I don’t know, I may be getting personal. A. That’s 
what I thought you were getting too deep. 

(321) Q. Well, you see her every day? A. Yes, sir. 

Q. And you talked to her every day, do you not? A. 
When I have to. 

Q. May I leave that subject, now you are on friendly 
terms with your sister, are you not? <A. Yes. 


Q. There are no other cards that you obtained that 
you gave to Mrs. Robertson other than those that have 
been introduced as General Counsel’s 42 through 45? A. No. 
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(322) Q. Did you ever make a statement contrary to 
that? A. Repeat that. 

Q. Had you ever stated something different from that? 
A. I don’t understand what you mean. 

Q. Have you ever been in the situation that you ob- 
tained more cards than that time? A. Yes. 

Q. Then why did you say that you only had obtained 
those cards in this hearing? A. Because those cards were 
the ones I had handed out—I had told girls about the meet- 
ing that we had had and if they wanted to sign that they 
would come down to the meeting. 

Q. And during the time that you signed these—these 
girls signed cards, it says here in your statement: ‘‘I told 
them we—well I give them the cards and said that we could 
have an election as soon as we got an election date.’’ Is 
that what you told them? A. Well, there was something 
other than that, wasn’t there? 

Q. It says I told the people—well, I’ll let you read it, 
I’m reading from the section in the last paragraph, I told 
them when I gave them the ecards that we could have an 
election as soon as we got election date. And it says I 
told the people that I signed those cards to get the union 
to help us.’? Now is that what you told the people that 
you talked to about the cards if they signed the cards it 
was to have the Union represent you to get an election 
and that it was the only (323) purpose of signing that card? 
A. No. 

Q. Well, then, tell me the best you can in your own words 
what specifically you said to them? A. I said this card 
we’re for the Union and by signing the card the Union was 
going to represent them. 

Q. To get an election? A. Yes, I said after we had 
some cards signed we are going to have an election later 
on. 

Q. And then they would be bargaining with the com- 
pany, did you tell them about that? A. No. 
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Q. All right, after the Union won the election, then they 
would—there was nothing mentioned to the people after 
if the Union won the election then they would bargain with 
the company? A. No. 

Q. All right, now you testified when you were called 
into the office to talk to Mr. Hammond I believe you said 
you were clocked out, you said you were clocked out when 
you talked to Mr. Hammond and when you talked to Mr. 
Deleon, I think you said you were clocked out, when you 
talked to Mr. Gruender, that’s me, were you paid for the 
time when you were talking with Mr. Hammond and my- 
self and Mr. Deleon, were you not? <A. Yes. 

Q. When Mr. Deleon, that Spanish speaking lawyer, 
talked to you he showed you a number of documents, did 
he not? (324) A. Yes. 

Q. And I hand you what has been marked for identifica- 
tion as Respondent’s Exhibit 6, 7 and 8, now I hand you 
number 6, which purports to be a complaint, did Mr. De- 
leon show you this which is a complaint or a government 
list of names, do you remember seeing that before? A. 
Was it there? 

Q. That is a complaint to the National Labor Relations 
Board, do you remember seeing that? A. Not that I re- 
member. 

Q. Well, if you didn’t see that one, did you see one like 
it? A. I don’t remember. 

Q. All right, do you recall receiving this affidavit then; 
in other words, is it possible you did, there was a number of 
papers there, were there not? <A. Yes, sir. 

Q. Do you recall seeing Respondent’s Exhibit 7 which 
purports to be an affidavit of Wilma Robertson, known in 
this hearing as Mrs. Robertson? A. Yes. 

Q. And did he also show you Respondent’s Exhibit 8 
which is a chart? A. Yes, sir. 

Q. And do you recall when I talked to you sometime 
later after May, referring to the same documents, or at 
least I told you that they were charges and complaints that 
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had been (325) filed and that there was going to be a hear- 
ing? A. Yes, sir. 

Q. Now, when Mr. Deleon talked to you he did not tell 
you that he represented the Siegel Company and that he 
wanted to talk to you to learn about the facts so that he 
could represent the company in the hearing that was going 
to be held? A. Yes, sir. 

Q. And he informed you that there had been charges 
filed against the company, did he not? <A. Yes. 

Q. And he wanted to find out what happened? A. Yes. 

Q. And I told you the same, did I not? A. Yes. 

Q. Did he not also state to you that he was concerned 
only with what was to determine the facts as to the charges 
and that he was not interested in becoming involved or en- 
gaged in any discussion regarding your personal views 
concerning the Union? A. Yes. 

Q. Now, he also told you, did he not, that whether you 
talked to him or not you didn’t have to worry about losing 
your job or that your job was in no way in jeopardy? A. 
Yes. 

Q. Now, do you recall that when I talked and as you 
testified I told you that I heard that you did not want to 
get involved, (326) do you remember that? <A. Yes, sir. 

Q. And I told you that I wanted to talk to you because I 
thought that you might be afraid and that there was no 
reason for any fear, do you remember my telling you that? 
A. Yes. 

Q. No fear about your job, your future work or any- 
thing of that sort because you talked or did not talk to me? 
A. Yes. 

Q. And I told you the problem we had was trying to 
find out the facts? <A. Yes. 

Q. Remember me explaining that if you were in trouble 
and somebody because of something and you had an attor- 
ney you’d want him to go and find—you want him, you 
would expect that attorney to go out and talk to people, be- 
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cause that is what lawyers are supposed to do, is that not 
true? A. Yes. 

Q. And remember me showing you Wilma Robertson’s 
affidavit which I said was Respondent’s Exhibit 7 and tell- 
ing you that one of the reasons we wanted to talk to you 
was because that the Union had given us this information 
and stated that you knew what was the basis of these 
charges and complaints were, do you remember that? A. 
Yes, sir. 

Q. And at that point you indicated to me that you did 
not (327) want to make a statement, do you remember that? 
A. Yes, sir. 

Q. Do you remember my stating to you that I was sorry 
but that was your right? A. Yes, sir. 

Q. And I was sorry you didn’t want to make one but 
that I recognized that it was your right not to make one? 
A. Yes, sir. 

Q. Do you also recall me asking you to tell me the facts 
and you said you didn’t want to make a statement and I 
asked you if you would cooperate and help us? A. I don’t 
remember that. 

Q. Do you know what I mean by cooperate? A. Co- 
operate, that means to help. 

Q. Do you remember me asking that, do you? A. I 
don’t remember. 

Q. Do you remember when I told you that I heard you 
did not want to get involved, do you remember me telling 
you that, the reason I wanted to talk to you after the others 
had talked to you was because I felt that perhaps yon still 
feared or was afraid and that I did not want to leave any 
fear in your mind, do you remember that? A. No, I don’t 
remember. 

Q. Do you remember my telling you that in a situation 
such as where charges are made that there are questions as 
to what facts there are and the people who know the facts 
as to the (328) charges are involved, do you remember my 
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saying that to you? A. I can’t remember correctly, I re- 
member something when you said about nobody was to get 
involved or something like that. 

Q. Did I say to you that everybody including myself? 
A. I don’t remember. 

Q. Do you remember saying that everybody? A. I 
don’t remember. 

(335) Q. All right now, when Mr. Hammond talked to 
you he did not ask you any questions, he merely stated 
why he was there and what his purpose was and he was 
going to ask you some questions (336) and you said you 
didn’t want to get involved and you didn’t then yon left, 
is that true? A. Yes. 

Q. All right now, do you remember also being asked or 
being told by Mr. DeLeon that the Union was contending 
that it represented a majority of the employees even be- 


fore the election and that the union was claiming charges 
and everybody that represented the mortgage of the em- 
ployer before the election was before the election was held. 
A. I don’t remember, but it is possible that was said. 


(341) Mr. Gruender: At this time I would like to ask 
the counsel for—the General Counsel for the original of 
the objections that were filed in the case in accordance 
with the statements on the record earlier in the proceed- 
ings, that he would check it and bring it in here. 

Mr. Harris: I would like just a moment please. I 
might say that I have in my possession a telegram di- 
rectly from Charles Henderson, Regional Director of the 
National Labor Board, 28 Region, 1015 Tijeras, NW, 
which is dated July 9, 1965, that is a three page message. 
The address of the third page is a date stamp of the 28th 
Region dated July 12th, 8:15 A.M., 65. There are also 
other markings on the reverse of the third page, the one 
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which appeared to be the work of the Western Union 
Company itself, and another date stamp of the Phoenix 
Resident Office, dated February 25, 1966, which is today, 
sent over from Albuquerque to me. Also, I have in my 
possession a copy of this telegram on the stationery of 
the firm of Finn and Knudson, which was handed to me 
by the Resident Office by Mrs. Robertson, and has on the 
reverse of both pages a date stamp from the Resident Office 
of July 9, 1965. 

Mr. Gruender: What time? 

(342) Mr. Harris: The hand points to the little past 
four and before a quarter to five, about four fifteen. I 
would also like to point out that in the formal documents, 
particularly the supplemental decision representation case, 
the Regional Director there stated that timely objection 
to conduct affecting results filed by petitioner on July 9, 
1965, and by formal document on July 12, 1965. 

Trial Examiner: Did you want to see— 

Mr. Gruender: I would like to make a motion at this 
time. I am going to move, or I would like to move at this 
time that the objections be dismissed and I would like to 
state a few foundations. 

Trial Examiner: All right. 

Mr. Gruender: Rules and regulations, Section 102.6469, 
the Board’s Rules and Regulations, provide that objections 
may be filed within five days after the tally of ballots 
have been furnished. The tally of ballots was furnished 
on July 2, and that was a Friday, of course; Saturday and 
Sunday, and Sunday being a legal holiday, July 4, five days 
thereafter bring you down to July 9. The rule provides 
in Section 102.69 such filings must be timely whether or 
not challenged ballots are sufficient and so forth. Sub 
Section B of that regulation further provides that if no 
objections are filed within the time set forth and normally, 
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I think in the Board’s rules and procedure set forth in 
the back of the regulations for the time of service of filing 
of papers in Sub Part I of the regulations and (343) 
rules of Rule Number 102.114 provides that the filing of 
papers must be done by the close of business on the week 
day involved. Sub Section B of 102.69 provides that if 
no objections are filed within the time set forth above, 
a mandatory duty on the part of the Regional Director, 
the Regional Director shall forthwith issue to the parties 
a certification of the result of the election including the 
certificate of representatives were appropriate with the 
same force and effect as if issued by the Board and pro- 
ceedings will thereupon be closed. I maintain that no 
objections have been timely filed here. The objections must 
be filed with the Regional Director, and the Regional Di- 
rector, by virtue of this telegram did not get it until 
July 12. Since it was a night letter, as apparently shows 
on its face, it was probably sent to them around five 
twenty-five P.M. the Regional Director’s office. There 
wasn’t any possible way it could have gotten there by the 
close of business on July 9. It’s our contention, there- 
fore, that the objections must be dismissed as not being 
timely, and that the Board has a situation it’s confronted 
with here where there’s no basis for reviewing any of 
the objections. I would just like to submit a little memo- 
randum on some of the things that I’ve stated here. 

Trial Examiner: All right. 

Mr. Gruender: Now, going to some other details. 

Trial Examiner: All right. 

Mr. Gruender: Monday, Tuesday, Wednesday, Thurs- 
day, Friday, the Board has ruled that the term ‘‘holiday”’ 
is—means only a (344) Federal holiday; that is, one de- 
clared either by Congressional enactment or by Presiden- 
tial proclamation, and they refer there to five U.S. Codes, 
U.S. Sections 86 and 87, which I have set forth in this 
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brief, and this little memorandum. I won’t repeat July 4 
is one of those holidays. Monday, July 5, is not a holiday, 
either by proclamation or by statute, in the U.S. Code 
as the Board would construe it pursuant to its rules; 
therefore, the date, the timely date of filing objections is 
at the close of business July 9 with the Regional Director. 
This not having been done, we think that pursuant to Rule 
102.69, Sub Section B, there is imposed upon the Board 
the duty to dismiss the objections and to forthwith issue 
a certification of results of the election. I so move at this 
time. 

Trial Examiner: I will take your motion under advise- 
ment. I will read your memorandum and read whatever 
else I think might be pertinent to the matter, including 
anything Mr. Harris may want to offer. 


(345) Mr. Gruender: It was not such filing as the rules 
contemplate and in the practice that we have observed 
in this area, the filing of the Regional Director means just 
that. You must file it in Albuquerque, New Mexico, and 
we have been so advised by the Resident Office where filings 
were made on the Regional Director. I would also like to 
move, pursuant to that, based on the dismissal or predi- 
cated on the dismissal of the objections, that the other 
portions of the complaint which refers to, refusal to bar- 
gain or bargaining orders be stricken, or dismissed on the 
authority of the Irving Air Shoot Case, wherein the Board 
states that thereafter they will not recommend or urge any 
bargaining order in a situation where the objections have 
not been contemporaneously or properly filed with the 
charge, and I hand a copy of that case to the Examiner, 
and I forget what the citation is, or I would put that on 
the record. 
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Trial Examiner: 57 LRRM 1330. I will reserve ruling 
on that motion also, of course, until I investigate the merits 
of your basic one. Are you ready to proceed? 

Mr. Harris: Yes, sir. 

Mr. Gruender: I would like to state once more that 
I don’t believe that by waiving the admission of the formal 
documents in this case that I waive any right to raise this 
objection at this point, never having seen the objection, 
I was assured in the investigation of the objections by Mr. 
Deeny of the Labor Board, that they were timely filed al- 
though I never saw them or the original documents— 

(346) Mr. Harris: Well, of course, it is our position 
they were timely filed. 

Trial Examiner: Yes. 


Whereupon, Wanpa SuTHERLAND was called as a wit- 
ness for and on behalf of the General Counsel, and being 
first duly sworn on oath, was examined and testified as 
follows: 


Direct examination: 

(350) Q. During the time that you worked at the old 
Henry Department Store, did you on occasion see Mr. 
Delgado in the plant? <A. Yes. 

Q. And how often did you see him there? A. Sometimes 
he would come pretty regular and sometimes he would 
miss a little. 

Q. Well, what do you mean by pretty regular? A. 
Sometimes he would come two or three times a week, I 
couldn’t say any more than that, and I had seen him two 
or three times a week. 

Q. Do you know what he was doing there? A. No, sir. 
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Q. For the operation of the new plant, you went over 
and continued working there, did you not? <A. Yes. 

Q. When you worked there, did you see Mr. Delgado 
in the plant? A. Once in a while; but not too regular. 


(357) Q. Now on the day of the election did you have 
occasion to speak to Mr. Greenbrush? A. Yes. 

Q. When did you speak to him? A. I would say it was 
about 2:30 or 3:00. 

Q. And where did you speak with him? A. In the fac- 
tory. 

Q. In his office? A. No, on the floor. 

Q. And did you go to him? A. Yes. 

(358) Q. What did you speak with him about? A. I 
told him I hadn’t received my vacation trip check. 

Q. Was vacation scheduled for the following week? 
A. Yes. 

Q. And the whole plant was closed down? A. After 
the next day it would be closed. 

Q. All right, what happened when you spoke to Mr. 
Greenbrush? A. He asked me if I was eligible for a vaca- 
tion and I said yes, and he said how have you been work- 
ing. I said about a year and a half and he said, well, 
and he stopped to think as I remember and he said to 
come to my office after work and we’ll see what we can 
do about it. 

Q. Did you go to the office after work? <A. Yes—I 
didn’t go to his office, I went into the secretaries office 
and it was real full of people so I went on home. 

Q. Did you hear from the plant about your vacation? 
A. Yes. The next day I had to go back to work, it was 
on Saturday. 

Q. What happened? <A. Virginia Zapata, I think it was 
here, came out on the floor and told me that Helen Haws 
wanted me in the office, she said that Mr. Greenbrush had 
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called from the air port and was worried about me, and 
he wanted to know if I needed any money and I said 
yes, I needed some money. She said well, he said for you 
to go—to have you to go down and get the money from 
Mr. Delgado and she asked me how much I needed, and 
(359) I needed just about all my check so they gave me 
$45.00. 

Q. Well, if she told you to go down to Mr. Delgado, 
what did you do? A. Well, after 12:00 when we got out 
I went down to Mr. Delgado and he wasn’t there, but this 
other boy was there, and he knew that I was supposed 
to show up after the money so I signed a receipt and he 
gave me the $45.00. 

Q. This was in Mr. Delgado’s store? A. Yes. 

Q. Have you paid the money back? A. I received my 
vacation check later. Helen brought it to me at my 
machine while I was at work and I signed it and she gave 
me $3 and some few cents left over and she took the check. 

Q. How much was the check? A. $48 and something. 

Q. And sometime later in the week were you called 
into his office? A. Yes. 

Q. You remember what date it was? A. Just last week 
some time, I don’t remember what date. 

Q. And how you notified you were to go to the office? 
A. Sarah Williams, my floor lady told me. 

Q. And did you go? A. Yes, sir. 

Q. And what happened? (360) A. I talked to Mr. 
Gruender. 

Q. Where did you talk to him? A. The office, I don’t 
what they would call it, they had some room back there. 

Q. Was anyone else there? A. No. 

Q. What happened? A. Well, he asked me some ques- 
tions and I don’t remember all exactly what happened. 
He asked me what I had saw any of the britches being 
moved out and if any of the floor ladies had said anything 
to me about the union and a bunch more questions, I 
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don’t remember them all. I think he remembers most of 
them. 

Q. Did he ask you anything about—I show you Gen- 
eral Counsel’s Exhibit 9 that has been received in evi- 
dence, and ask you have you seen that before? <A. 
Yes. 

Q. Did Mr. Gruender ask you about that? A. Yes. 

Q. What did he ask you about that? A. Oh, he asked 
me what my opinion of this was if I had thought the fac- 
tory was going to close or not and I said it didn’t bother 
me one way or the other and he said, ‘‘you mean it didn’t 
bother you at all that it said on there that it was not going 
to close down’’ and I said no, I don’t know however it 
worked around but he said something else anyway I said 
it looks (361) to me like someone was trying awful hard 
to convince someone that they were going to shut the 
factory down and he said well if you’re for the union I 
don’t see how you can think that way. 

Q. Do you recall anything else he said? A. Oh, let 
me see, yes, something about the pants being shipped out, 
if I knew anything about those and I said no all I’d 
heard was a bunch of gossip and you said you hadn’t 
asked anybody about those and I said no I didn’t think 
it was any of my business and then he said, ‘‘You didn’t 
know anything about it?’? I said no all I’d heard was 
some gossip and he said like what and I said well I’d 
heard—I didn’t remember who’d told me but I’d heard 
that Ralph Hufine told someone well someone asked Ralph 
Hufine why the pants were being shipped out and he said 
they weren’t getting done here. 

Q. Do you recall anything else? In this conversation 
with Mr. Gruender? A. Oh, he asked me about those I 
vote no signs and asked me if I’d seen it and I said yes, 
and he asked me if I remember the kind that was being 
presently used at the time and I said yes and he said 
if I had seen anyone passing them out I think—and I 


137 
Wanda Sutherland—for General Counsel—Direct 


told him yes and he asked me if I knew whether it cost the 
company any money and I didn’t know and he said that 
he thought that they might have been given away. 

Q. Do you recall any reference to Sarah Williams? 
A. Yes, I told him about Sarah Williams, just what I 
told you. 

(362) Q. Did he ask you about Sarah Williams? A. 
If any of the floor ladies had said anything and I said 
what Sarah had said. 

Q. Did he ask you anything about that? A. Yes, he 
said do you think it was her own personal opinion that 
she was stating and I said well—well he asked it several 
times so I said yes it was probably her own personal opin- 
ion whether she meant it as an influence I don’t know. 

Q. Was there any reference to a government man com- 
ing to see you in this conversation with Mr. Gruender? A. 
Yes, if the government man came to see, I said yes he 
came to see me at my house and he asked me if it was 
Wilma and I said yes it was Wilma and I think he asked 
me if I told when I talked to them about Sarah and this 
and that and I said yes and I gave him this information. 

Q. Do you recall him showing you a piece of paper with 
a list of names on it? A. Yes. 

Q. What did he say about that? A. He said some- 
thing that it was something that they had sent in I don’t 
know what it was he meant representing the government 
and he said that my name was in on the list and he showed 
it to me but I didn’t read it, but it had Wilma’s name 
on it Camilla Gitan, Lupe Gitan, Mary Galaviz and mine 
down at the last and Rosemary Romoz and some more 
names I think, I’m not sure—Those were the ones I re- 
member. 

(363) Q. Do you remember him saying anything about 
your name? A. Yes. 
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Q. What did he say? A. He said my name was down 
at the last. 

Q. Do you remember anything else about that? A. I 
don’t guess. 

Q. Did he ask you if you were going to be called as a 
witness? A. Yes. And I told him I didn’t know, I didn’t 
know whether I would be called or not. 

Q. Did he ask you anything about what the base of 
the government’s case? <A. Yes. 

Q. What did he ask you? A. He asked me if I knew 
what the case would be based on and I said no I didn’t, 
I didn’t know nothing about it. 

Q. Did he write a statement out for you? <A. Yes. 

Q. Did you sign the statement? A. Yes. 

Q. Did at any time during the conversation tell you 
that you did or did not have to answer any questions? <A. 
Yes, he told in the middle after he had done started talk- 
ing to me he told me that, he told me that— 


Mr. Harris: Pass the witness. 
(364) Direct examination: 


Q. (By Mr. Reznicek) With reference to the conversa- 
tion with Mr. Gruender, Miss Sutherland, did he indicate 
to you at the outset of the conversation whether he was 
the attorney for the company? A. Yes. 

Q. And during the conversation did he indicate whether 
he had been employed as attorney in Juarez for the Board? 
A. What do you mean by that? 

Q. Before working for the company? A. He just in- 
troduced himself as attorney for the company. 

Q. And that is the only reference to him as an attor- 
ney? A. As far as I know. 
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Cross-examination: 
e e a 

(365) Q. (By Mr. Gruender) You testified that you filled 
out the couple of applications for work at the plant, is 
that right? A. Yes. 

Q. You said you filled out one at Delgado’s Store. Isn’t 
it true that other stores in the area had applications and 
other people were filling out applications at other stores 
in the Eloy area? A. Yes. 

Q. Now you also testified that you saw Mr. Delgado in 
the plant during the election. A. No, on the day of the 
election. 

Q. What time did you see Mr. Delgado in the plant? 
A. I don’t know what time it was, but it was in the eve- 
ning after the election. 

Q. What time would you say it would, around four 
o’clock? A. Well, we were working at the time, probably 
around three, (366) somewhere around in there, I don’t 
know what time. 

Q. Now, you testified that you heard Sarah Williams 
talking with your cousin, I think. A. My niece. 

Q. Your niece, I’m sorry. Were you working at the 
time? A. No. 

Q. You were on break? A. No. 

Q. Was this outside the plant? A. No. 

Q. Where was it? A. Well, we was just fixing to 
start to work, I don’t remember whether it was in the 
afternoon or in the morning, but we were just fixing to 
start to work and the buzzer hadn’t rang yet and Sarah 
was sitting down at my machine with a pencil and little 
booklet that she had and she was figuring up some figures 
or—or doing something and Irene was talking to her. 

Q. How did the conversation get started—were you 
there? A. I don’t know, I wasn’t there. She was sitting 
there at my machine and they were talking when I walked 
up. 
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Q. Did Arlene ask her any questions that you heard? 
A. Let me see, as I remember Irene said well, ‘‘I already 
know how I’m going to vote’’ and that’s all she said. 

Q. Did you ask Sarah any questions? A. No. 

(367) Q. Did she tell you any more of her experiences? 
A. No. 

Q. Mr. Gruender: The reporter can’t see your nod. 
ding giving an affirmative answer one way or the other. 

Q. Now, is it true or is it not that you can take a 
break at the plant whenever you want to? A. Yes. In 
other words, there isn’t a set time of day when you take 
a break, but the employees can take a break any time they 
want. 

Q. Now you say you spoke with Mr. Greenbrush on 
the day of the elections about your vacation check? A. 
Yes. 

Q. And did he not explain to you at that time that 
due to an error the company had not gotten your check? 
A. He said he would check into it. 

Q. Did he acknowledge before you left work that day 
that you were entitled to vacation pay? A. I think he 
knew that I was because I had been there long enough. 

Q. Did he offer any explanation as to why the check 
wasn’t there—other people had received their check that 
day. A. He said he was sorry, he would see what he 
could do. 

Q. Other people had received a check that day? A. 
Yes. 

Q. And yours wasn’t there? A. No. 

(368) Q. That inconvenienced you considerably, didn’t 
it? A. Yes. 

Q. And he said he would check into it and see what 
he could do? <A. Yes. 

Q. I believe vacation started at that time, did it not? 
A. No, the plant was open the next day until noon Satur- 
day. 
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Q. Are there any banks open on Saturday? A. I don’t 
think so. 

Q. But the vacation week was the next week, right? 
A. Yes. Starting Monday through Friday. 

Q. And during the vacation week the whole plant shut 
down, did it not? A. Yes. 

Q. Do you know that the company had been lending 
money or making advances to many employees that day? 
A. Yes. — No not that day, but— 

Q. No, I’m referring to that day, Saturday, that you 
were talking about, that day you talked with Mr. Green- 
brush. Did you know that he had made many advances 
from their petty cash that day? A. I didn’t know at the 
time. 

Q. Did Mr. Greenbrush say anything to you about that? 
A. No. Not that I remember. 

Q. Did you know that he was going out of town? A. 
Yes. 

(369) Q. Did he tell you to return to the plant on 
Saturday? A. No, my floor lady told me cause I was sup- 
posed to work the next day. 

Q. All right. Did Mr. Greengrass say he would try to 
get your vacation money to you by Saturday? A. No. 

Q. Now, do you know where your pay check comes from? 
A. Tennessee. 

Q. And do you know that the vacation check that you 
received thereafter you signed was also from Tennessee? 
A. Yes. 

Q. So that the problem of—Strike that. You under- 
stand that the fact that you get your checks from Ten- 
nessee that there was a mistake or a slip up that you had 
not been given your vacation check? A. It was the secre- 
tary’s fault. 
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(370) Q. All right now. Directing your attention to 
the day that I asked you to come in the office to talk to me, 
do you recall that at that time I showed you a list of names 
and for the—do you recall the number of papers I had on 
my desk when you walked in, or on the table and that the 
room that I called you in was a conference room? <A. Well, 
I didn’t know what room it was. 

Q. It was the big room. A. It was the big room, but 
I didn’t know the name of it. 

Q. And it is not Mr. Greengrass’s office, is it? A. No. 

Q. And you remember my showing you—I hand you 
what has been marked for identification as Respondents 
Exhibit 7, remember I showed you this affidavit of Wilma 
Robertson and I told you and that this had been sent to 
us by the union attorney and I said that is why I wanted 
to talk to you because your name was on the list and it 
said in there that you had information that would substan- 
tiate the objections and the allegations involved in the case 
we were concerned with? A. I didn’t read. 

Q. Now, do you remember my stating that to you? 
(371) A. Yes. 

Q. And do you remember my stating to you that I 
didn’t want you to be concerned about your job? A. Yes. 

Q. Or to be afraid in that you didn’t have to talk to me 
—remember that? A. Yes. 

Q. And do you remember my also handing you—I will 
refer to it on the record as a copy of the complaint I just 
showed it to you, remember my pointing out to you here 
and explaining what it was, that the union and the National 
Labor Relations Board were contending the company was 
engaged in Interstate Commerce, the two of these people 
were supervisors and that these people that I pointed out 
in paragraph three—page three of the complaint Henrietta 
Diaz, Mr. Greengrass, Jesse Seigel, Henrietta Diaz, Lily 
Rodriquez, Virginia Supata, Roy Bass had done certain 


143 
Wanda Sutherland—for General Counsel—Cross 


things which such as threaten employees, do you remember 
my showing that to you? A. No, I don’t. 

Q. Do you recall my stating to you that in the various 
charges had been filed by the union? A. Yes. 

Q. And stating that they had made several claims that 
the company had done things that were wrong? <A. Yes. 

(372) Q. Remember that? A. Yes. 

Q. And that I was trying to investigate for the com- 
pany and to find out what the facts were? A. Yes. 

Q. Do you remember my telling you that the union 
was now contending that they represented a majority of 
the employees before the election because they had signed 
cards, and that they were now contending that they did 
and that I wanted to find out whether that was true or not? 
A. No, I don’t. 

Q. Do you remember my telling you that to the company 
had written several letters, remember my showing you some 
of these letters and asking you whether you received any 
of them? A. Yes. 

Q. And you referred to I think seeing Exhibit 9 which 
is a hand bill, I think, I think I had a copy of that hand 
bill there, you remember when I showed it to you I said 
the union was contending that we were responsible for what 
was said in the hand bill? A. That’s what you said. 

Q. And do you see Exhibit 9 and remember I then re- 
ferred to the letter that the company had sent, I believe this 
—I believe there were three of them in a little card, do you 
remember that? Let me see if I can get them for you. 
I’m referring to some letters, these are not in evidence, but 
these are the ones, (373) correction, these are not the ones 
that I showed to you, these are different. A. Handbill. 

Q. No, this is a hand bill, and G C Exhibit 9 is a hand 
bill. I showed you some letters that the company had 
written? A. Yes. 
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Q. And I ask you if you had seen those letters, do you 
remember my showing the letter of May 8 from Mr. Green- 
grass? <A. Yes. 

Q. Then there was another letter of June 23 from Mr. 
Greengrass to the employees? A. Yes. 

Q. And then one of June 29, 1965 to Mr. Greengrass, 
and I believe there was a little card like this, remember I 
had that on the table and I asked you about that, did you see 
that on my table? A. No. 

Q. Do you remember my pointing out to you in these 
letters that Mr. Greengrass had said that nobody spoke 
for him and the company would take no action to affect 
anybody’s job because of how they voted or felt about the 
union, do you remember my asking you whether you under- 
stood or knew that this did not effect your job no matter 
how you voted? A. Yes. 

Q. Now do you remember my explaining to you that 
when you got into a situation where charges are being 
made, there is going (374) a hearing that each party will 
contend or will try to support their various positions, 
remember my telling you about that? A. No. 

Q. And do you remember my stating or asking you if the 
statement made by the Company in their letters about 
your job not being affected no matter what the outcome 
was, left any doubt in your mind as to whether your job 
would be affected as a result of the election, remember my 
asking you that? <A. Yes. 

Q. Do you recall that when you first came and sat down 
in the room I told you who I was? A. Yes. 

Q. The attorney for the company and I didn’t want you 
to be concerned about your job in any way, as soon as you 
came in the room, do you remember that? A. I don’t 
remember exactly, you told me who you were and then 
you started talking, now what you said—what you started 
out with some letters and whatever you said after that I 
don’t remember. 
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Q. At that time I did state to you, did I not that you did 
have to talk to you—your job wasn’t in jeopardy whether 
you did or didn’t answer. A. You said that in the middle 
of the conversation after you got into the middle of show- 
ing me everything and I said I already knew. 

Q. And do you remember I stated to you that this had 
been stated time and time again, but I wanted to make sure 
that (375) you understood there was no reason for con- 
cern for your talking to me in so far as your job was} 
concerned that you could walk out if you wanted to and 
you said ‘‘I know that and I don’t care to, I don’t care to 
walk out.’’ A. I don’t remember that and I did not say 
that, I don’t care to walk out. I said I already know that. 

Q. Do you recall that in reference to this hand bill 
stating—my stating to you that union was contending that 
everyone felt or believed that employees believed that the 
company was actually saying that the plant would shut 
down if the union came in and do you recall my saying 
that to you that this is one of the contentions in the case? 
A. No, you asked me what my opinion of that was and 
you said do you think the company would do that, and I 
said I didn’t know and you said well the company didn’t— 
and you named off some guy by name and he said that he 
was the one that wrote that up. 

Q. Did I not ask you whether you knew whether the 
company did put this out or who did? <A. Yes. 

Q. And you stated you didn’t know? A. Yes. 

Q. And did I not ask you that if you thought that was 
put out by the company? A. No, you said what is your 
opinion, do you think the company (376) would put that out. 

Q. I see. A. And I said I don’t know, it looked like 
someone was trying awful hard to convince someone of 
something in there. 

Q. That’s right and did I not say to you at that point 
that everyone was entitled to their own opinion? A. Yes. 
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Q. And did I not also point out to you at that point that 
it was understandable to me personally, somebody from the 
union could have a different opinion and a view point? 
A. Yes, you did. 

Q. But such topic set forth in this hand bill as for 
instance the citizens committee for better Eloy who would 
put this out? A. Yes. 

Q. Do you recall me— Let me ask you this. Do you 
know that the company had been hiring people on a regular 
basis for some time, let’s say before the election and after 
hiring employees? A. I have seen quite a few new ones. 

Q. And do you know also—let me put it to you this 
way. Have you not been told by the company that if you 
know of any citizens of Eloy or friends or relatives that 
would like to work at the company that you know of to 
refer them to the company to make applications for work— 
I think Mr. Siegel said that in his speech one time. (377) 
A. That’s right and he asked that of all the employees. 

Q. He asked that of all the employees? A. He told 
every one of them I guess. 

Q. And have you recommended or referred anyone to 
work at Siegel’s plant, any of your friends? A. All my 
friends are already working there. 


Mr. Gruender: With this question of the witness 
I believe I will have to take her as my own. I don’t 
believe there’s any question as to Mr. Siegel’s 
speech. 

Trial Examiner: All right. 


Q. Did you hear Mr. Jesse Siegel’s speech on the day 
of the election? A. Yes. 

Q. Did you hear Mr. Jesse Siegel’s speech on the day of 
election? A. Yes. The day before the election. 

Q. The day before the election, excuse me. A. Yes. 
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Q. Do you recall in that speech that he—do you recall 
if Mr. Siegel stated to the employees in this speech that 
he made that regardless of the outcome of the election 
their jobs would not be effected? 


Mr. Harris: Objection, he’s made no foundation 
for the question and he is leading the witness. 

Trial Examiner: I’ll overrule the objection. You 
may answer it. 


(378) A. Well, to be honest with you, I don’t remember 
much about it or anything he said, but I remember his 
speech, but he said so much that I don’t remember hardly 
anything that he said. 

Q. All right, let me refresh your recollection—exeuse 
me, do you recall that he said, ‘‘No matter how you vote, I 
can assure you that the company will respect your deci- 
sions’’? A. He said that, I think. 

Q. Do you recall him saying, ‘‘Examine all the facts 
carefully, and do not be swayed by pressure of any kind 
and do not be disturbed by threats of violence and loss of 
jobs’? A. And he used Mr. Greengrass’ expression of 
pie in the sky promises. 

Q. He did? A. Yes. 

Q. And do you recall him saying, ‘‘As long as you are 
an efficient worker in the plant, you need have no fear 
for your job, no matter how you vote, the company values 
your friendship, your cooperation and your industrious- 
ness, we would like to continue to merit it, no matter what 
the outcome’’? 


Mr. Harris: Objection. This is merely suggest- 
ing topics to the witiness on direct examination. 

Trial Examiner: He’s asking if she heard these 
words. I'll overrule the objection. 
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Q. Do you recall him saying that? A. I don’t remember 
hardly anything at all. 


(380) Redirect examination: 


Q. With reference to your conversation last week with 
Mr. Gruender do you recall if you discussed anything about 
your vacation pay at that time? A. Yes, he asked me about 
it. 


Q. Did you initiate it, or did he initiate it, or how did— 
A. Yes. 

Q. What did you tell him? A. The truth, I guess. 

Q. Substantially what you stated here? A. Yes. 

Q. But you only brought up the question in response 
to his (381) questions. A. Yes. 

Q. And with reference to Mr. Siegel’s speech the day 


before the election, do you recall if he was reading or was 
he talking to the group generally or what? A. Well, he 
had some papers in his hand and he would look up and 
he would look down and he would look back up again, so 
whether he was reading them or not, I don’t know, but 
he looked like at times that he was reading. 

Q. You mentioned something about Mr. Greengrass’ ex- 
pression that he used? A. That was in the letter, the pie 
in the sky promises that he put in a letter that he sent 
out. Yes, he went to use the same expression in his speech. 

Q. Mr. Siegel used it in this speech, used this expression 
im the speech? A. Yes. 

Trial Examiner: On the record. In respect to 
the motion to dismiss the objections because they 
were not timely (382) filed, the motion is denied and 
I will make this short statement as the reason for 
denial. In reading section 102.114 of the Board 
rules and regulations in respect to the service in 
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filing of the papers, special provision attached to 
the contemplation of time concerning time for filing to 
be made in the less than seven days the requirement 
of interest is that objections be filed within five 
days of the receipt of tally of ballots, I think that 
is correct. The election was held on Friday, July 
2, which is not a date to be computed, Saturday and 
Sunday, by reason of the wording of the board’s 
rules which I have just referred to, being days on 
which the board’s offices are not open for business 
shall be considered as holidays and I can so con- 
sider them here. Monday July 5 I take note that 
was the day on which the board office throughout 
the United States I believe all of Government offices 
with the except—with the usual exception of the law 
enforcement agencies, and certain post office activi- 
ties also were closed and although that particular 
situation is not covered by specific language in ruling 
referred to, is—implicit in any rule that a day upon 
which the Board’s offices are not open for business 
shall be considered a holiday and which I will term 
Monday, July 5 as such a day. With that in mind 
I consider that July 6 was the first day of rank 
from the five days, the seventh day, eighth and 
ninth, which would make four days, and the tenth 
and eleventh being Saturday and Sunday would 
not be counted, and the fifth day would be July 12. 
I don’t know that the record actually at the point 
shows service (383) on July 12th, but I under- 
stand to be the fact there is evidence to show such 
service on July 12th. And I consider that to be 
timely service, and so find it to be. 
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(388) Rose Bennerr was called as a witness by and 
on behalf of the General Counsel, and being first duly sworn 
on oath, was examined, and testified as follows: 

(389) Direct examination 
* * es 

(391) Q. I show you what has been marked for identi- 
fication as General Counsel’s Exhibit 59 and ask if you 
have seen it before? A. Yes. 

Q. Is that your signature on there? A. Yes. 

Q. And did you sign that on the day that is shown on it? 
A. Yes. 

Q. Did you read it before you signed it? A. Yes. 

Q. Where were you when you signed it? A. In my 
home. 

Q. InEloy? A. Yes. 

Q. And who gave you the card? A. Mr. Cornelius 
Johnson. 

Q. Was anyone else with him? <A. Yes, Wilma was 
with him. 

Q. Was anyone else there? A. No. 

Q. Did anyone tell you what the purpose of the card 
was? A. Yes. 

Q. Who told you that? A. They both explained what 
the purpose of the card was to me. 

Q. What did they say? (392) A. Well they told me 
that it meant that, you know, if I went and signed up you 
know that it meant that the union would represent me that 
in like instead of—instead of me representing myself, the 
union would represent me like as if I had a beef about 
something and instead of me going to the boss or whoever 
my floor lady was, my union man would do that instead 
of me. 

Mr. Harris: I’ll offer General Counsel’s Exhibit 
59. 

Mr. Gruender: No objection. 

Trial Examiner: Received. 
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(401) Susaxwa Ropriqvez was called as a witness for 
and on behalf of General Counsel, was sworn and testified 
as follows: 


Direct-examination: 

(403) Q. Did you vote in the National Labor Relations 
Board election that was held in July of 19652 A. Yes. 

Q. And who was your floor lady at that time? A. Hen- 
rietta Diaz. 

Q. On the day before the election were you present 
when Mr. Siegel, Mr. Jessee Siegel spoke to all the em- 
ployees? A. Yes. I was present. 

Q. And how did you know he was going to speak? A. 
Well, he had the microphone there and he had a speech, but 
I didn’t hear what he said to me. 

Q. Where were you sitting? A. On my machine. 

Q. Do you remember about how far away you were? 
A. Kinda far. 

Q. Could you see Mr. Siegel? A. Not too well. 

Q. Do you remember anything that he said? A. No, 
just saying that if we vote for the union that we were help- 
ing the factory become a warehouse. 

(404) Q. Do you recall anything else that he said dur- 
ing that speech? A. No, I wasn’t paying too much atten- 
tion to it. 

Q. After the speech, did you have a conversation with 
Henrietta Diaz? A. Yes. 

Q. And where did that take place? A. She went to 
my machine and she leaned over my machine. 

Q. Excuse me. A. She leaned over my machine. 

Q. And were you working? A. Yes. 

Q. And what was said? A. Well, she told me to look 
back where they were carrying out the material to be loaded 
on the truck that they were taking them back to Tennessee, 
because if the union went in they would close the plant. 

Q. What did you say? Oh, excuse me, go ahead. A. 
And that they would close the plant because they were 
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moving the material on the truck, they were loading the 
truck with material. 

Q. Could you see the materials being loaded. A. No, 
I saw those boxes wrapped, but I don’t know the material 
in it, but she pointed out to me that it was material. 

Q. And did you say anything when she said this? A. 
I don’t remember. 

(405) Q. Do you remember anything else she said? 
A. Well, she told me before that if we vote for the union 
that, if we vote for the union; that just vote against it 
because otherwise we would be in that mess, that she was 
glad she’d didn’t have to be in a mess. 

Q. How many times did she talk to you about that? <A. 
Quite a few times. One time she told me that we shouldn’t 
diseuss it in the plant. About the union in the plant. 


Q. Before the election did any business people in Eloy 
talk to you about it? A. Yes. 

Q. And who talked to you? A. Bob at the Foodarama. 

Q. What is the Foodarama? A. It is a grocery store. 

Q. Do you shop there regularly? (406) A. Well almost 
every Saturday. 

Q. Do you have an account there? A. No. 

Q. And how long before the election was it when you 
talked to Bob at the Foodarama? A. Well, I don’t re- 
member exactly, but it was before the election. 

Q. And were you in there shopping? A. Yes. 

Q. Bob runs the store? A. I think he is the owner. 

Q. And what was said? 


Mr. Abramson: I object to it. 

Trial Examiner: This is part of the objections 
to the election, the client, the town and so forth. I 
will overrule the objection. 
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A. Well, he told me not to vote for the union because this 
was the first factory that had come into Eloy and it wouldn’t 
give chance for the other factories to come, and they would 
close. 

Q. Where were you when he told you this? A. I was 
going to check my groceries I had in my basket. 

Q. Was anyone else around? A. There might have 
been. 

Q. Did anyone else in the business community of Eloy 
talk to you? (407) A. Yes, Mrs. Harris. 

Q. And who is Mrs. Harris? A. She operates the laun- 
dry. 

Q. And about how long before the election did she talk 
to you? A. About a week or so or two before. 

Q. And where were you when she spoke with you? A. I 
was washing there. 

Q. At the laundry? A. Yes. 

Q. Was anyone else around when she spoke to you? <A. 
There was some more, but I don’t know who they were. 

Q. And what was said? A. Well, she told me the union 
wasn’t any good, at least right now, because that Mr. Green- 
grass said that they had nine other factories and they were 
doing without a union so they could get along without the 
union too. 

. * ° 
(409) Mr. Harris: I show you what has been 
marked for identification as General Counsel’s Ex- 
hibit 60. Have you ever seen that before? 


A. Yes. 

Q. Is this your signature on there? A. Yes. 

Q. And did you sign that on the date that’s shown on 
there? A. Yes. 

Q. Where were you when you signed it? A. In my 
house. 

Q. Did you read it before you signed it? A. Yes. 
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Q. Who gave it to you? A. Wilma. 

Q. Mrs. Robertson? A. Yes. 

Q. And was anyone else present? A. No. 

Q. After you signed it, did you give it back to Mrs. 
Robertson? A. Yes. 

Q. What did she say?—Did she say what the card was 
going to be used for? A. Well, she didn’t tell me much, 
but I knew what it was for because I had been a member 
of a union before. 

(410) Q. What union was that? A. Teamsters Brother- 
hood. 

Q. Where was that? A. California. I have my card if 
you want— 


Mr. Harris: I offer General Counsel’s Exhibit 
60— 
Trial Examiner: Received. 


(415) Q. You testified that you don’t remember much 
of what Mr. Siegel said in his speech, is that true? A. Yes. 

(416) Q. Now, I think you also testified, or you used the 
term warehouse, is that right? A. Yes. 

Q. Are you positive that he used the term warehouse? 
A. Yes. 

Q. Did you discuss the speech that Mr. Siegel gave with 
any of the employees after the speech was made? A. I 
don’t remember. 

Q. Is it possible that you did? A. It’s possible, but I 
don’t remember. 

Q. As a matter of fact— A. As gossip, I might. 

Q. Well, that’s what I mean by discuss, talk, do you 
know what I mean by the word discuss? Did you talk to 
other employees about what Mr. Siegel had said? After 
the speech? A. I don’t remember, just Henrietta. 

Q. And this was after Mr. Siegel’s speech? A. Yes. 
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Q. That you are sure of? A. I am not sure. 

Q. That’s what your best recollection is? A. Yes. 

Q. Now, Mr. Siegel’s speech, as you know, was given on 
the day before the election. A. Yes. 

Q. Now, did anybody suggest to you that Mr. Siegel 
said, ‘‘if (417) the employees vote for the union that it 
would become a warehouse any employee or anybody else? 
A. I don’t understand the question. 

Q. The speech, when you talked to anybody about the 
speech, did anybody suggest to you, did anybody tell you 
that Mr. Siegel had said ‘‘that if the union came in the 
plant that the plant would become a warehouse???’ A. After 
the speech? 

Q. After the speech. A. No. 

Q. How long did the speech take? A. I don’t know how 
long. 

Q. Say five minutes? A. No, more than that, but I don’t 
know how long. 

Q. All right. Now, you keep track of your time on the 
job, don’t you, the number of pieces that you do? <A. Yes. 

Q. So you have some idea of how much time it takes to 
do certain things, don’t you? <A. Yes. 

Q. As a matter of fact you do this every day, don’t you? 
A. Yes. 

Q. Can you tell us how long Mr. Siegel spoke to you? 
A. I’m not sure how long. 

Q. Can you tell us anything else about Mr. Siegel’s 
speech other than what you testified about? (418) A. No. 

Q. Any one single thing other than that? A. No, not 
that I can recall. 

Q. Is it possible that you are mistaken about what you 
recall he said in his speech? A. No, I don’t think so. 

Q. Did you talk with Mrs. Robertson about what Mr. 
Siegel had said after the speech? A. I don’t remember, 
I might have, I don’t remember. 
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Q. Did you talk to Elita Martinez about the speech? 
A. I might have, in the way of gossip, but I am not positive. 

Q. What gossip did you engage in? A. Well, rumors 
were going around the plant. 

Q. What rumors? A. About the plant being closed if 
the union went in. 

Q. And who else besides Elita did you discuss this with? 
Or talk about this? A. I don’t understand the question. 

Q. You said you talked about gossip, or rumors going 
around the plant after the speech you talked with Elita 
Martinez about it, who else did you talk to about the rumors 
or gossip? A. Nobody, just her. 

Q. Was there a rumor going around the plant prior to 
Mr. Siegel’s speech, before Mr. Siegel’s speech? A. Well, 
I don’t know what you mean by prior. 


Mr. Gruender: Strike the word prior, let me 
rephrase it. 


(419) Q. Was that a rumor that you had heard or talked 
about with people about in the plant before Mr. Siegel’s 
speech? A. I can’t remember. 

Q. You signed a card, I think you testified? A. Yes. 

Q. And did you say that Mrs. Robertson asked you to 
sign the card? A. She told me she represented the union 
and she handed me the card. 

Q. Now, did she tell you anything about an election? 
A. Well, she said after she had the majority, they would 
seek an election? 

Q. And then anything else that she said, that you re- 
member? A. I don’t remember her saying anything more, 
I signed the card because I knew what I was getting into 
and I was interested in the union. 

Q. All right, now did she tell you that the only reason 
for signing the card to take an election? A. I don’t re- 
member. 
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Q. In other words it’s possible she did tell you that? 
A. I don’t remember. 


* * * 


(424) Miu Jacguez was called as a witness by and 
on behalf of General Counsel, was sworn and testified as 
follows: 


Direct examination 
* * * 

(425) Q. Before the election did you have an accident 
at work? <A. Yes, about two weeks before the election, I 
cut my finger and I had to go see Dr. Holmes. 

(426) Q. Who told you to go see Dr. Holmes? A. 
Elaine Johnson, she is secretary there at the plant. 

Q. And you did go see Dr. Holmes? A. Yes, sir. 

Q. And while he was treating the finger did he say 
anything to you about the union or about the election? 
A. Well, he asked me how I thought the election was going 
to come out and I told him I didn’t know and he said, ‘‘that 
he didn’t think it was a very good idea for the union to 
get in, because if it did get in they might close the plant 
down, and he said they could take it out just as easy as 
they put it in’’. 

Q. Do you remember anything else? A. And he said 
“the people of Eloy had spent a lot of money to bring it 
here.”? 

s a e 

(427) Q. I show you what has been marked for identifi- 
cation as General Counsel’s Exhibits 61 and 62 and ask 
you if you have (428) seen them before? A. Yes, uh huh. 

Q. Were these cards signed in your presence? A. Uh 
huh. 

Q. Were they signed by the people whose names are on 
there? A. They are my sisters. 
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Q. What are the two names on card 61. A. Julie 
Elija. 

Q. And card number two. A. Erlinda Villesecac. 

Q. After the cards were signed, what did you do with 
them? A. I gave them back to Lupe Gitan. 

Q. Would you explain how you got Julia Elija to sign 
this card? A. Well, she’s signed it—I mean, just gave it 
to her and she signed it. 

Q. Did you read it to her? A. I think she read it. 

Q. Did you say anything to her about the card, or what 
it was for. A. Well, it was for the union. 

Q. And where were you when Julia signed it? A. At 
my house. 

Q. Does she live in your house? A. No. 

Q. And when you gave the card to Erlinda to be 
signed, where (429) were you? A. At my house, she lives 
close to us. 

Q. Erlinda? A. Yes. 

Q. And did you read the card to her? A. No, she read 
it herself. 

Q. Did you tell her what it was for? A. For the union. 

Q. And were the cards signed on the dates shown on 
the cards? A. Yes, 


Mr. Harris: I offer General Counsel’s Exhibits 
61 and 62. 
Trial Examiner: Received. 


(430) Q. (By Mr. Reznicek) With reference to the 
speech of Mr. Siegel, were you able to see him? Actually 
during the time he was giving his speech? A. Yes, uh 
huh. 


Q. And did you see whether he was reading something 
or not? (431) A. He had a paper. 

Q. Well, did he just read from that paper? A. Well, 
he was reading from the paper. 
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Q. And did he look up very often during the speech? 
A. Once in a while. 

Q. And about how long did that speech last? A. I 
don’t know exactly, about a half of hour, I guess, I’m 


not sure. 
* * s 


(4384) Marte Birp was called as a witness for and on 
behalf of the General Counsel, was sworn and testified as 
follows: 


Direct examination: 
ae * i 

(438) Q. I show you what has been marked for identi- 
fication as General Counsel’s Exhibit 63 and ask you if 
you have seen it before? A. Yes. 

Q. That is your signature on there? A. Yes. 

Q. And did you sign it on the day that is shown on 
there? <A. Yes, sir. 

Q. Did you read it before you signed it? A. Yes. 

Q. Where were you when you signed it? A. In Celes- 
tine James’s house. 

Q. Who gave you the card? A. Wilma. 

Q. Wilma Robertson? (439) A. Yes. 

Q. Who else was there? A. Rev. Johnson, Celestine, 
and Wilma. 

Q. Did Mrs. Robertson give Mrs. James a card then 
also? <A. Yes. 

Q. Did anyone tell you at the time, or before you signed 
the card what it was for? A. Yes. 

Q. And who told you? A. Wilma. 

Q. And what did she tell you. A. That the union 
would represent us. 

Q. Did she make any mention of an election? A. I 
don’t remember at the time. 

Q. Did Celestine James sign a card at the same time 
you did? <A. Yes. 
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Q. And what did you do after you signed the card? 
A. I gave it back to Wilma. 


Mr. Harris: I offer General Counsel’s Exhibit 
63. 
Trial Examiner: Received. 


(440) Q. Did you give Joyce Robertson a card to sign? 
A. Yes. 

Q. And where was that, do you recall? A. I think it 
was at my house, the one that I gave Joyce. 

Q. And did you read the cards to her before she signed 
them? A. I told her to read the card. 

Q. And did she read it? A. Yes. 

Q. Did she sign it on the date that is shown on there? 
A. Yes, sir. 

Q. Did she give the card back to you after she signed 
it? A. No. 

(441) Q. You say, no she didn’t. 


Mr. Harris: I offer General Counsel’s Exhibit 
66 


Trial Examiner: Received. 


Mr. Harris: Now, on the General Counsel’s 
Exhibits 64 and 65 appear the names of Erlinda 
Dangerfield, and Jesse Masters. Did you give blank 
authorization cards to those people? <A. Yes. 


Q. Were those returned to you by the people you gave 
them to? A. Yes. 

Q. Did you tell Erlinda Dangerfield and Jesse Masters 
any thing about the cards as you gave them to them? 
A. I told Erlinda to read over and take it home and talk 
it over with her husband. 

' Q. And what did you tell to Jesse? A. I told her to 
read it. 
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Q. And after they were returned to you, what did you 
do with them? A. I returned to Mrs. Robertson. 


Mr. Harris: I offer General Counsel’s Exhibit 
64 and 65. 
Trial Examiner: Received. 


Q. How did you get these cards back, how did you get 
them back, these two cards? (442) A. They gave them 
back. 

Trial Examiner: Continue with question. 


Q. The individual whose names are on there, they each 
handed their cards back to you? A. Yes. 

Q. Now, sometime last week—do you prefer to be called 
Miss or Mrs. Byrd? A. Mattie. 

Q. Mattie were you called into the office? A. Yes. 

Q. Do you remember what day it was? A. February 16. 

Q. That would be Wednesday? A. Yes, Wednesday. 

Q. What time of day was it? A. It was about 2:15. 

Q. And how were you told to come to the office? A. I 
don’t remember the girl’s name that came out and told 
the secretary to send me in. 

Q. Did Lily Rodriquez tell you? A. She told me to 
go to the office. 

Q. After you got to the office, what happened? A. I 
had to wait a while. 

Q. And then what happened? A. And then the girl 
came out and told the secretary to send me in. 

(443) Q. And where were you sent in to? A. Into the 
—I don’t know. 

Q. Who was there, Mr. Gruender? A. Yes. 

Q. Was anyone else there? <A. No. 

Q. And what happened, did Mr. Gruender say anything? 
A. Yes. 

Q. What did he say? A. He said, ‘‘I am a big bad 
attorney and I’m going to tear you apart’’, just joking. 
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Q. Is that all? A. He said he wanted some informa- 
tion, he said he needed some help. 

Q. He wanted some information and he said he needed 
some help? A. Yes. 

Q. Do you remember what else he said? A. And then 
he told me ‘‘I want you to talk to me as though you were 
talking to your mother’’. 

Q. And what else? A. Well, he started asking me 
questions— 

Q. Do you remember the questions he asked? A. He 
asked me—I can’t remember the first question, but he asked 
me if I had signed a card, and I told him yes, and he asked, 
“Did I vote for the union’’ and I said, yes. 

(444) Q. And then what? A. And then he asked me if 
my floor lady had threatened me and I told him I didn’t 
know if it was a threat, but she had said some things to me. 

Q. Did he ask you what those things were? A. Yes. 

Q. Did he ask you anything about these I vote no signs? 
A. Yes. 

Q. Did you tell him? A. Yes. 

Q. What did he ask you? A. He asked me where did 
I get it and I told him from Lily Rodriquez. 

Q. When he asked you about when you signed the card, 
did he ask you where you were and who was there? 
A. Yes. 

Q. Did you tell him? A. Yes, I did. 

Q. Did he ask you about Mr. Siegel’s speech? A. Yes. 

Q. What did he say about Mr. Siegel’s speech? A. He 
asked me if I had heard Mr. Siegel’s speech and I told 
him yes. 

Q. Did he say something after that? A. I told him I 
didn’t remember what it was. 

Q. After you had told Mr. Gruender that you had 
heard Mr. (445) Siegel’s speech, did he say anything? 
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A. Yes, he said—he asked me how could I remember what 
Lily said, and I think he asked me how could I remember 
what Lily said and I said that’s all I wanted to remember. 

Q. When he asked you about Mr. Siegel’s speech, do 
you remember him asking you why you voted for the 
union after hearing Mr. Siegel’s speech? A. Yes. 

Q. Is that what he said? A. Yes. 

Q. Was he writing something on paper while you were 
talking to him? A. Yes. 

Q. Did you tell him at any time that you didn’t want 
to get involved? A. Yes. 

Q. And what did he say? A. Well, he said ‘‘he needed 
help’’. 

Q. And what happened at the end of the conversation 
with him? A. I don’t remember. 

Q. Did you sign a statement? A. Yes, I signed. 

Q. Did you read it? A. Yes. 

Q. Did he tell you whether or not you had to answer 
any (446) questions? A. I don’t remember that. 

Q. Ma’am? A. I don’t remember. 

Q. Did Mr. Gruender ask you what Mrs. Robertson had 
told you when she gave you the card to sign? A. Yes. 

Q. And when you answered him, did he write down the 
answer? <A. Yes. 

Q. And did you see what he wrote down? A. Not at 
first I didn’t. 

Q. When you read the statement over, did you see what 
he had put down? A. Yes. 

Q. And did you say that was incorrect? A. I told him 
to put down that the union representing us. 

Q. Do you remember what was there? A. No. 

Q. It wasn’t what you were told? A. No. 


Mr. Harris: That’s all. 


e e e 
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(447) Cross examination: 


Q. (By Mr. Gruender) Mattie, directing your attention, 
now, (448) to our conversation that was held, I think you 
said around February 16, do you remember I asked you in 
that conversation, I told you that there was going to be 
a hearing in Phoenix on some charges or objections that 
the union had made protesting that the company had done 
things wrong, do you remember that? A. No. 

Q. Do you remember I pointed out to you that there 
was going to be a hearing in Phoenix and there was going 
to be witnesses, people were going to be called to testify? 
A. No. 

Q. Do you remember my showing you a copy of a docu- 
ment from an affidavit signed by Wilma Robertson, stating 
that certain things had been done wrong; things that had 
interfered with the election, and naming certain people 
that knew about some of these things, do you remember this 
document and do you remember seeing this document? A. 
I remember one like it. 

Q. Do you remember my telling you that was necessary 
for me to try to get the facts so I could advise the Henry I. 
Siegel Company, whom I represent? A. Yes. 

Q. Do you remember my telling you after I made sort 
of a joking remark how I was a big bad attorney and that 
I wanted you to understand that you should not have any 
fear for your job, and whether you talked to me or not 
that you were not going (449) to be fired and you should 
not worry about your job or your employment with the 
company, do you remember that? A. Yes. 

Q. Now, at that time you indicated that you didn’t want 
to get involved, didn’t you? A. Yes. 

Q. And you remember that I told you that, to a large 
extent when such charges are filed and people are making 
contentions of that sort at one another, that anybody who 
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knows anything about it is involved, do you remember my 
saying that to you? A. Yes. 

Q. And do you remember my telling you that all I was 
interested in was the truth? A. Yes. 

Q. And that I would appreciate if you would cooperate 
though I knew you didn’t want to get involved, remember 
that? A. Yes. 

Q. Do you remember I also told you that everybody 
that I’d ever encountered in any form of law case usually 
a witness, did not want to be involved that that was a natural 
feeling on your part? A. Yes. 

Q. And you remember my saying to you to sort of put 
you at your ease, just talk to me as though I was your 
mother, that there was nothing to be afraid of? A. Yes. 

(450) Q. Do you recall that I asked you about an I 
vote no tag. I asked you where you got one. Do you re- 
member that? A. Yes. 

Q. Do you remember telling me that you had heard a 
conversation, or you’d heard Lily Rodriquez make a remark 
about ‘‘What’s the use of letting the union when there 
wouldn’t be any work.’? Do you remember your telling 
me that? <A. Yes. 

Q. Then do you remember telling me that ‘I think after 
this I had laid an I vote no tag on my machine’’, do you 
remember telling me that? A. Yes. 

Q. And do you remember telling me she, referring to 
Lily Rodriquez had given one to Hattie O’Brian, and I 
asked her for one, do you remember telling me that? A. I 
don’t remember telling you that. 

Q. At the time that you were talking with Lily Rod- 
riquez, where were you located, were you at Hattie’s ma- 
chine? A. When. 

Q. I am referring to your statement about overhearing 
Lily say ‘‘what’s the use of having the union.”? A. At my 
machine. 
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Q. You were at your machine. Do you recall telling 
me that at the time that Lily came up—let me put this 
this way, is it not true that at the time Lily came up to you 
and you talked about the I vote no cards that you had a 
card at that time laying on your machine? (451) A. The 
one she gave me. 

Q. Where did she give it to you? A. At my machine. 

Q. All right, now I am going to hand you a document 
which is marked Respondent’s Exhibit 9 and ask you if 
this is the statement that you referred to in your testimony 
that I wrote down as you talked. This has three pages on 
it, are those your initials on the first page? A. Yes. 

Q. Are those your intials on both of the first pages 
where it is crossed out? A. Yes. 

Q. Look at all pages so you are familiar with it when 
you’ve had a chance to examine them, or you are satisfied 
that that is it, let me know. Do you remember my handing 
that to you and asking you to read it and make any changes 
and to initial them? A. Yes. 

Q. Do you remember my telling you that if it wasn’t true 
that you should change it because I didn’t want to get any 
thing that wasn’t true? A. Yes. 

Q. Do you remember your wanting to add on here.— 
Let me ask you this, did you ask me—do you remember 
that you did not ask me to change this statement? A. No. 

(452) Q. Are you at ease now? You should be, there’s 
no reason for you to be upset. A. I am not. 

Q. Now, do you recall that—let me ask you, did you ask 
me to change any portion of this statement? A. On the 
front there is the one I told you to change, the one marked 
out there. 

Q. Changed that crossed out one? A. Yes, sir. 

Q. Now, did you read this carefully? A. Yes. 

Q. Now directing your attention to page two, I nun- 
bered them one two and three, I think it was after this, ‘‘I 
laid an I vote no sign on my machine, she had given one 
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to Hattie O’brien”’ and we were talking about Lily Rod- 
riquez in that room were we not? A. Yes. 

Q. ‘‘and I asked her for one.””? Do you remember tell- 
ing me that? A. Yes. 

Q. And do you remember stating to me that ‘‘she went 
to my machine and I asked her if I could lay it on the 
machine?’”’ <A. Yes. 

Q. And do you recall her saying, or your telling me and 
she said ‘‘you couldn’t put it on the machine you would 
have to wear it.’? Do you remember her saying that, that 
to her, and her saying it tome? (453) <A. Yes. 

Q. And do you remember telling me ‘‘she pinned it on 
my blouse, I did not refuse.’? A. Yes. 

Q. Do you recall I told you that in the course of the 
unions elections or this hearing, the union was contending 
that they represent a majority of the employees even before 
the election, do you remember my telling you that? A. Yes. 

Q. That this was one of the issues, and you also re- 
member I said to you ‘“‘I understand that the employees 
or some of the employees signed cards only to get an elec- 
tion.”? Do you remember my telling you that? A. Yes. 

Q. And then I asked you whether you signed a card or 
not? <A. Yes. 

Q. And remember that I also asked who asked you to 
sign a card, do you remember that? <A. Yes. 

Q. And also I asked you what was told to you when you 
signed the card, do you remember that? A. Yes. 

Q. And do you remember that I asked you whether you 
were told that you were bound to vote for the union or 
could vote anyway you wanted after you signed the card, 
do you remember that? (454) A. Yes. 

Q. And you told me that you were told specifically that 
you were not bound in any way to vote for the union if you 
signed a card, do you remember that? A. Yes. 

Q. And you remember my telling you that I did not 
want to know how you voted, but I wanted to know what 
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the facts were as to the signing of the cards meant, remem- 
ber my telling you that? A. No. 

Q. Do you remember my showing you a certain letters 
that have been sent out by the company? A. Yes. 

Q. And I asked you if you had received them? A. Yes. 

Q. And do you remember my also asking you if you had 
read those portions which stated whether or not you voted 
for the union against, you shouldn’t worry about your job, 
that it wouldn’t be affected in any way, remember that? 
A. Yes. 

Q. Do you remember telling me that you had voted for 
the union, and my telling you ‘‘Well, that’s your own 
business.’’ A. No. 

Q. This statement that I have shown to you as Respond- 
ent’s Exhibit 9 this was true at the time you gave it to me, 
was it not. These things we have been talking about in 
your testimony (455) did I? A. Yes, all but one. 

Q. Which portion is not true? A. The one where you 
asked me did ‘‘did I refuse and I said I didn’t refuse.’ 
I said ‘‘she pinned it on my blouse, and I did not refuse.’’ 
You said did you refuse and I said I did not refuse. 

Q. In other words, this is all? A. That’s not wrong, 
but you asked me this, and I said I did not refuse. 

Q. I did ask you if the statement that you signed is 
true and was true at the time you signed it. A. It’s true, 
but you asked me did I refuse. 

Q. You mean refuse to sign this statement, you mean? 
A. You said did you refuse when she was fixing to pin this 
sign on me, and I said I did not refuse. 

Q. Oh, this is incorrect, in other words. This statement 
should be—should say ‘‘A. she pinned it on my blouse, and 
you said did you refuse, and I said I did not refuse, that 
was my answer. 

Q. That’s when you talked with me in the conference 
room in the plant? A. Yes. 
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Q. All right, all I’m asking you in my question now is 
whether this statement is true—this statement as written 
here, is it true? (456) A. Yes. 

Q. And it was true when it was signed, was it not? A. 
Yes. 

Q. Did Erlinda Dangerfield ever come over to you and 
tell you that she wanted to have her card back? A. No. 

Q. And did you ever talk to Erlinda Dangerfield about 
her card? After you handed her the blank? A. No. 

Q. Do you remember I pointed out to you and asked you 
whether or not you had heard some of Mr. Siegel’s speech? 
A. Yes. 

Q. Do you remember I read to you a portion of what I 
stated to you was part of his speech? <A. Yes. 

Q. And do you remember the portion I read? A. No. 

Q. Did I show you the stuff that I had there at that 
time, did I show you a document like this where I under- 
lined it? A. No. 

Q. Do you recall my reading to you that no matter how 
you voted surely the company will respect your decision? 
A. I don’t remember that. 

Q. Do you remember my also reading to you the follow- 
ing language ‘‘Examine all the facts carefully, do not be 
swayed by pressure of any kind and do not be swayed by 
threats of (457) violence or loss of jobs.’’ I am asking you 
the question now, did I not read these words to you? <A. 
No. 

Q. Do you remember my pointing out to you—in the 
letter, did I not hand you or show you some of these letters 
from the company. A. You showed me about two. 

Q. Two of them—was one of them May 8, General Coun- 
sel’s Exhibit 21, these are not the one—I showed to you, the 
one I probably showed to you at the time—this one has a 
different type of copy on it. This is General Counsel’s 
Exhibit 21, which is the first letter, remember my showing 
that to you? A. I remember May the 8th. 
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Q. Do you remember my reading to you a portion of 
this letter from Mr. Greengrass. Do you remember my 
reading to you that it wouldn’t affect anybody’s job be- 
cause how you voted, or how you feel about the union? 
A. I don’t remember that. 

Q. Do you remember my stating that to you at the time 
we were together? A. Yes, I remember you stating it. 

Q. Do you remember that I asked you what you had 
heard Lily say and you told me that you had caught her 
saying ‘‘What’s the use of having the union when there 
won’t be any work’’, but you did not tell me that there was 
anything said about a warehouse or that it would be made 
into a warehouse, do you (458) remember stating to me 
to the language ‘‘What’s the use of having the union when 
there won’t be any work’’? A. Yes. 

Q. All right, do you recall my asking you if Lily said 
anything else to you? A. No. 

Q. Do you remember me asking you if you had any 
other conversations with Lily? A. No. 

Q. Do you remember my asking you whether you had 
conversation with any other floor ladies? A. Yes. 

Q. Do you recall stating to me ‘‘Did I have to go to the 
hearing’’, remember stating that to me? A. I guess, yes. 

Q. Do you remember my telling you if you were called 
as a witness by either side that you had a duty to go? 
A. Yes. 

Q. Do you remember my stating to you, or you stating 
to me ‘‘Well, do I have to sign the statement’’, do you 
remember that? A. No. 

Q. You don’t remember asking me that? A. No. 

Q. Do you remember my telling you that I would ap- 
preciate if you would sign it? A. I didn’t hear that. 

(459) Q. You don’t remember my asking that of you? 
A. No, I don’t. 

Q. Now, I told you that you’re not compelled to talk, 
that you didn’t have to, but I would appreciate it if you 
would. Do you flat deny that? A. No. 
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(462) Exrra Martrvez, was called as a witness by and 
on behalf of General Counsel, duly sworn on oath, was 
examined and testified as follows: 


Direct examination: 

(463) Q. On the day—by the way, who is your floor 
lady, at that time? A. Henrietta Diaz. 

Q. And on the day before the election did Henrietta 
Diaz speak with you? <A. Yes, she did. 

Q. And where did she speak with you? A. She came 
to my machine where I was working. 


(464) Q. What were you doing when she came to talk 
to you? A. When Henrietta Diaz came to talk? 

Q. Yes. A. I was working on my machine and she 
came up to me and she said if I had noticed they were 
taking material away and I said ‘‘what’’, and looked and 
she pointed toward the back and then she said that they 
were taking material away, and then I asked why were 
they taking the material away and she said that Mr. Green- 
grass had said ‘‘if the union won that they were going 
to close the plant down’’. 

Q. Did you say anything after she said that? A. No, 
I didn’t say anything, and I started working and thinking 
and then— 

Q. Did something happen? A. She stood there, she was 
in front of my machine at that time, and I didn’t say 
nothing more, so she took off in a minute and she walked 
to the other machines. 

Q. Behind you? A. Yes. 

Q. Did you turn around to see her go? (465) A. Yes, 
she walked, I looked, and she went to the back of my 
machine. 

Q. Did you see her talking with Susanna Rodriquez? 
A. Yes, she started talking to Susanna. 
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(468) Q. Do you shop at Foodarama in Eloy? A. Yes, 
we do. We have traded at Foodarama for years. 

Q. Do you have an account there? A. Yes, we do. 

Q. Do you know who owns the store? A. Bob. 

Q. You don’t know his last name? <A. No, we just 
call him Bob. 

Q. At any time prior to the election did Bob talk to 
you about the election or the union? A. Yes, one day, 
three weeks before, two or three weeks before the elec- 
tion, I went down to Bob’s store when I got off from work; 
and before that, when I was in the store there would be 
ladies in the store—one of them used to work for the 
Henry I. Siegel Company also, but she worked so she 
shopped at the store, two ladies were talking about the 
union and saying that the union girls shouldn’t start any- 
thing about the union because if it did he was going to 
close the plant down and then they said they was going 
to the grocery (469) store and then they checked in before 
I did and they checked, and they were waiting for Bob 
to deliver their groceries; so when I checked, I didn’t 
have too much, just a sack, and while I was—after he 
checked me he asked me if I was still working and I 
said yes and Bob asked me that and I said yes, I’m still 
working and he said well not to vote for the union, be- 
cause girls that were voting for the union would all be 
fired, and if the union won that they was going to close 
the plant down. This was two or three weeks before the 
election. 

(470) Q. On the day before the election, did you attend 
Mr. Siegel’s speech? A. I—well, I was in the plant— 

Q. And you heard him speak? <A. Yes. 

Q. And you were there through out the speech? A. 
Yes, I was. 
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Q. And where were you? A. Well, I was waiting out 
there in the back and I would say almost from here to 
the wall—way out there, and he was making his speech, 
I would say right in the center, to me it was half the 
plant, you know middle. 

Q. Could you see him? A. Yes, I could. 

Q. What do you recall Mr. Siegel said in that speech? 
A. Well, it was a long speech, believe me, and at the end, 
(471) way at the end, it was a long speech, and I remember 
at the end he said ‘‘that the future of the plant depends 
on how we employees would vote,’’ and then he went on 
to say—when I could see he would look like he was read- 
ing something was at the end to me. He didn’t seem like 
he was reading, he was just looking up and talking, you 
know; and then he said that ‘‘the future of the plant de- 
pends on how we employees would vote’’ and then he 
went on to say that—let me think a minute, he said ‘‘that 
the future of the plant depended on how we employees 
would vote, and if we voted for the union that we would be 
helping the factory become into a warehouse.’’ 

Q. Do you recall anything else he said during his 
speech? A. No, that was way at the end. 

Q. Did he use a lot of big words? A. Yes, I would 
say he did when he started. 

Q. Did he use some words that you didn’t understand? 
A. That’s right. 

Q. And when he made these remarks at the end he 
didn’t seem like he was reading? A. Not to me, no. 


Q. I show you what has been marked for identification 
as G. C. 67, have you seen that before? (472 A. This 
card? 

Q. Yes. A. Yes, this is my signature. 

Q. That is your signature on there? A. It is. 

Q. And did you sign that on the day that is shown on 
there? <A. Yes. 
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Q. Did you read it before you signed it? A. Yes, I 
did. 

Q. And where did you sign it? A. I signed it at the 
First meeting that I went to. 

Q. Where was that? A. That was at Jane Galavez 
house. 

Q. Do you remember who else was there? A. There 
was a bunch of girls there. 

Q. And who gave you the card? A. Wilma did. 

Q. Mrs. Robertson? <A. Yes. 

Q. Did she also give you a card to a number of other 
employees at that meeting? A. Yes. I think she did. 

Q. Did you ask her for that card? A. Yes. 

Q. Do you remember if at that meeting, after you 
signed it did you return to Mrs. Robertson? (473) A. 
Yes, I did. 

Q. Do you recall if she said, at that meeting, what 
these cards were for? A. Well, like I say, I signed my 
ecard, but I signed it right after the meeting. 

Q. Excuse me? A. Well, like this, this was my first 
meeting and she went up to me and started—you know 
because I was a little late, and then she started to plan 
where they come from and what the union was for and 
what—you know, started to say—she then took over the 
meeting, you know, and then at the end she said you know, 
in order for her to be—to represent us to get the thing 
started she needed a certain amount of cards to help 
things start. 

Q. Do you recall the number of ecards she needed? A. 
Not exactly, I don’t remember the amount of cards that 
she needed. 


Mr. Harris: I offer General Counsel’s Exhibit 
67. 
Trial Examiner: Received. 
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(477) Cross examination 


(480) Q. Now, in Mr. Siegel’s speech I believe you 
testified, that toward the end of the speech he stated ‘If 
the union came in it would help turn the plant into a ware- 
house’’, is that right? A. Yes, it is. 

Q. And, you’re certain that you heard those words by 
Mr. Siegel? A. Yes. 

Q. And this was the same day then that Henrietta 
Diaz made the remark to you, which was that “If the union 
came in they would close the plant down’’. Was this the 
same day? <A. Yes, it was. 

Q. And you are certain of this because Mr. Siegel’s 
speech was in the morning and Henrietta said this to you 
in the afternoon? A. Yes, except I don’t remember ex- 
actly what time it was. We don’t have a clock, you know. 

Q. Do you recall that Mr. Siegel gave his speech in the 
(481) morning before lunch time? A. No, Mr. Siegel gave 
his speech after we came in from lunch. 

Q. After you came back from lunch? A. Yes. 

Q. And, now you take your lunch between 12:00 and 
1:00 o’clock, is that right? A. Yes. 

Q. And then you are free from any time during the day 
to take a break? A. Yes. 

Q. So do you take a break at any particular time of the 
afternoon, do you try to go say three o’clock or two o’clock? 
A. Well, I don’t know. I do take a break. 

Q. On the afternoon of Mr. Siegel’s speech about what 
time did you take your break? A. I don’t remember 
whether I took a break or not. 

Q. Were you at your machine or in the cafeteria when 
you were called to hear Mr. Siegel’s speech? A. No, that 
was right after lunch. When we came in they had their 
musie going on, so when the buzzer rang at 1:00 we started 
sewing and then the machines stopped, you know the elec- 
tricity went off and then he started to talk. 
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Q. Would you say this was an half an hour after lunch, 
in the early part of the afternoon? A. That was just right 
after one. 

(482) Q. Well, then, was it five minutes after one? A. 
I can’t say for sure, it was fifteen. 

Q. But approximately ten or fifteen minutes after one? 
A. Yes. 

Q. And you had done some of your work before Mr. 
Siegel’s speech started? A. Yes, the machines were run- 
ning and we were sewing. 

Q. And you were sewing also? A. Yes. 

Q. So then Mr. Siegel gave his speech. And approxi- 
mately how long did that speech last? A. I don’t know, 
I can’t say about how long. 

Q. Well, would you say a half an hour? A. Maybe 
thirty or forty minutes, I don’t know for sure. 

Q. But about thirty to forty minutes, right? A. Yes, 
sir. 

Q. And then it was some time after Mr. Siegel’s speech 
that Henrietta came to you and made this remark to you, 
right? A. Yes. 

Q. And would you say that it was a lot after Mr. 
Siegel’s speech ended? A. I don’t know, after Mr. Siegel 
spoke then I started working and then I don’t know about 
what time it was. 

Q. How close would you say it was to the end of the 
day, which ended at four o’clock? A. I would say it was 
about 1:30 or 2:30. 

(487) Q. (By Mr. Hammond) Now let me ask you do 
you ever recall talking to me in December sometime before 
Christmas? (488) A. Yes, I remember talking to you. 

Q. And when you talked to me, did you tell me anything 
different about the conversation with Henrietta that you 
are telling me now? A. I remember when I talked to you 
I told you that I didn’t remember since it was too long 
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ago and you said you were going to ask me questions and 
that for me to answer to the best of my knowledge. 

Q. But in December you didn’t remember well what 
had happened before the election, am I right? A. I don’t 
remember that I said that. 

Q. I thought that was just what your last answer was. 
A. I misunderstood. 

Q. When you talked to me in December did you remem- 
ber well what had happened before the election? It was 
easy in your mind at that time? A. Yes, I remember 
when I walked in the office in the conference room—but I 
really didn’t I didn’t know—they didn’t tell me it was you. 

Q. You were kinda scared when you walked in and you 
were nervous cause you thought something might have 
happened, you told me that, didn’t you? A. Yes, I did. 

Q. And I reassured you that nothing had happened and 
then I told you who I was and what I was doing? A. I 
was very nervous that day and when Paul came to my 
machine—(489) when we clock out this means that we are 
either geting transferred or we are getting to go home, so 
I thought for sure I was going home, that something had 
happened. 

Q. But eventually I reassured you and we talked about 
some of the things we are talking about right now. 


Mr. Harris: Objection as to the reassurance. 

Trial Examiner: Why? 

Mr. Harris: It is a reaction of what—as to what 
was stated to her. 

Trial Examiner: I’ll over rule your objection. 


Q. (By Mr. Hamond) I eventually when you talked to 
me in December, you did not reveal what had happened 
before the election, did you, this was seven months before— 
A. I tried to answer your question. 
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Q. Oh, I realize that, but you told me at that time, 
didn’t you, that you didn’t remember real well, A. That I 
tried. 

Q. And now almost three months after December as I 
recall your recollection that you remembered nothing even 
as well as you did since in December, is that right? A. 
That’s right, but the reason for that is because when I 
went in there—you know, at that time I was really shook 
up. 
Q. Now, when you talked to me in December—Strike 
that last question. Elita when you gave this statement to 
Mr. Deanie you didn’t worry about your husband at this 
time and (490) and at this time you talked very freely, 
didn’t you? A. Yes. 

Q. And also that you remembered things because you 
didn’t have anything else to worry about at that time? 
A. Right, yes. 

Q. Now when you talked to me in December, did you 
tell me anything different about the conversation with 
Henrietta—in December did you tell me that it happened 
on a different day? A. I told you that I didn’t remember 
if it was the day before or on the day of the election. 

Q. But you told me it was one of those two days? A. 
Right. 

Q. And did you tell me at the time we talked, that the 
conversation happened in the morning? A. Yes, but 1 
also told you that I wasn’t sure, I told you to the best of 
my knowledge. 

Q. To the best of your knowledge? A. That was in 
the morning yes, that I wasn’t sure. 

Q. But now, then, you’re sure that the conversation 
with Henrietta was after Mr. Siegel’s speech. Is that 
right? A. Yes. 

Q. And Mr. Siegel’s speech was in the afternoon? <A. 
Yes, sir. 

Q. And this conversation where we talked about the 
materials being moved? (491) A. Yes? 
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Q. And I jotted down our talk and I showed you a 
statement that I had written during our conversation, 
and asked you if that was true, didn’t I? A. I don’t re- 
member too clearly, but I don’t remember your—you put 
the paper toward me like that and walked toward the 
window. 

Q. And did I ask you to read that paper? A. I don’t 
remember what you did or not. 

Q. Did you read the paper? A. Yes, I read over it real 
quickly. 

Q. And you read both pages of it, did you? A. I don’t 
know— 

Q. Do you remember signing it? A. Yes, I signed it. 


Mr. Hammond: I would like respondent’s Ex- 
hibit 12. Let me show you this and ask you is this 
the piece of paper that you read that afternoon or 


morning, rather? 


A. Yes. 

Q. Do you want to look at the next page? <A. Yes, sir 
that is my signature. 

Q. That is your signature? A. Yes. 

Q. And on this statement you said I have read this 
statement these two pages and it is true and correct? A. 
Yes. 

(492) Q. And this statement was true when you signed 
it? A. Well, like I said, I went over it real fast like that, 
yes. 

Q. It was true when you signed it? A. Yes. 

Q. And this statement is true now? <A. To the best of 
my knowledge, at the time I was so nervous and every- 
thing, I tried to answer it the best way I could. 

Q. Now, look at this statement and recall your testi- 
mony today and are you quite sure and I ask you again 
because I don’t want any mistake about that the day 
the material was moved, Henrietta asked you to look, was 
this the day before the election? A. Yes, it was. 
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Q. And this was the day Mr. Siegel gave his speech 
in the afternoon of that day? <A. Yes, it was. 


(512) Witma Roserrson was called as a witness on 
behalf of the General Counsel and testified as Follows: 


Direct examination: 
* * * 

Q. By whom are you employed? A. Amalgamated 
Clothing Workers of America. 

Q. Now, how long have you been employed by Amalga- 
mated Clothing Workers of America? A. Approximately 
one and three months. 

Q. And what is your function with it? A. National 
representative. 

* * * 

(513) Q. Did you conduct an organizational campaign 
in Eloy among employees of Henry I Siegel during last 
spring in the summer months of 1965, is that correct? A. 
Yes, I did. 

Q. I show you what has been presented into evidence as 
General Counsel’s Exhibit 57, and ask you if you have seen 
that before? A. Yes, I have. 

Q. Did you deliver it to the Western Union Office, two 
copies that was put in that telegram? A. Yes, I did. 

Q. And what day did you do that? A. On July 9. 

Q. At approximately what time did you do that? A. 
Shortly before 4:00 p.m. 


* * * 

(514) Mr. Harris: After the telegram was 
presented to the telegraph office by you, did you 
then go to the resident office of the Labor Board 
in Phoenix? 


A. I did. 
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Q. And did you have with you copies of the telegram 
that had been sent? A. Yes, I did. 

Q. And I will show you what has been received in 
evidence as General Counsel’s Exhibit 58 and ask you if 
those are the copies of what I delivered to the resident 
office. A. Those are the copies of what I delivered to the 
resident office. 

Q. What number of copies did you deliver? A. I be- 
lieve it was original and three—I believe it was the 
original and three, yes. 

Q. And do you recall approximately what time they 
were delivered? A. Well, it would have to been shortly 
after four because I (515) went directly from the Tele- 
graph office. 

Q. Now, I want to show you what has been received in 
evidence as General Counsel’s Exhibit 1B and ask you if 
you have seen that before? A. Yes, I have. 

Q. Did you deliever 1B and copies to the resident office 
of the National Labor Relations Board in Phoenix, Ari- 
zona? <A. Yes, I did. 

Q. And on what day was that? A. On Monday, July 
12th, I believe. 

Q. And do you recall how many copies you delivered? 
A. The original and numerous copies, I don’t remember 
how many. 

Q. Were there more than three? A. I believe there 
was, yes. 

Q. Approximately what time of day was that? <A. It 
was in the afternoon. 


Mr. Harris: Thank you, that’s all the questions 
I have. 
Mr. Reznicek: I have no questions. 
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Q. (By Mr. Gruender) Do you have any record of the 
time that G.C. Exhibit 1 was delivered to the resident 
office? A. Do I personally have a record? 


Mr. Gruender: That is G. C. Exhibit 1B I believe 
it is. 


A. Do I personally have a record of it? 


Mr. Harris: I would like to point out to Counsel 
that (516) there is a date stamp. 

Trial Examiner: No, the question was, does 
she have a personal record. 


A. Only when they stamped it in when I gave it to them 
at the office. 

Q. Did you deliver General Counsel’s Exhibit 1B to 
Mr. Henderson in Albuquerque, did you deliver any to 
Mr. Henderson in Albuquerque General Counsel’s Ex- 
hibit 1B or General Counsel’s Exhibit 57 or 58? A. Did I 
hand deliver? 

Q. Yes. A. No. 

Q. So the only delivery you made was to the resident 
office in Phoenix, Arizona? A. I would like to explain 
the delivery, well— 

Q. Well, I’m talking about hand delivery. A. Well, 
this is what I can’t answer yes or no without an explana- 
tion. 

Q. Do you have knowledge of hand delivery of any of 
the documents by any other persons other than you your- 
self? A. No, I hand delivered them. 

Q. And the only places you hand delivered them was to 
the resident office in Phoenix, is that right? A. With an 
explanation I can answer that, yes. 
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Q. If your attorney can permit you to make an ex- 
planation I would assume that the question could be an- 
swered yes or no, (517) you either hand delivered them 
or you did not. I will put the question to you again, did 
you hand deliver the—the only documents that you hand 
delivered were delivered to the resident office in Phoenix, 
is that right? A. And to the telegraph office. 

Q. And to the telegraph office? A. Right. 

Q. And the one that you delivered to the telegraph 
Counsel and testified as follows: 
lieve that’s the number. 


* * * 


(518) Leo Deteavo was called on behalf of the General 
Counsel an dtestified as follows: 


(519) Direct examination 


* * e 


Q. (By Mr. Harris) What is your occupation? <A. 
Merchant. 

Q. Do you own a store in Eloy? A. Yes. 

Q. What type of store do you own? A. A clothing 
store, ready to wear. 

Q. Where is it located? A. 311 North Main. 

Q. Would that be what you consider the down town 
area? <A. That’s right. 

Q. How long have you held that store? A. Fourteen 
years. 

* * s 

Q. Are you an officer of the Eloy Development Corp? 
A. Yes. 

Q. What office do you hold? (520) A. Vice president. 


Q. Prior to your being vice president of the Eloy De- 
velopment Corporation, did you hold another office with 
that organization? A. I was president of Eloy Corp. then. 
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Q. And were you president from it’s inception? A. No. 

Q. How long were you president? A. I was president 
on the second term, Dr. Holmes was the first president. 

Q. Were you one of the original incorporators of the 
Eloy Development Corporation? A. Yes. 

(521) Q. And did you hold an office when the corpora- 
tion was first formed? <A. Yes. 

Q. What office was that? A. I was just on the Board 
of Directors. 

Q. What was the purpose of the Eloy Development 
Corporation? A. The purpose of that corporation was to 
purchase land for industrial sites to see if we could get 
some factories to bring in jobs for the people of the com- 
munity. 

Q. Did you spend some efforts in attempting to get 
plant located in Eloy? A. Yes. 

Q. And through those efforts, did you contact the Henry 
I. S. Siegel Company? <A. Yes. 

Q. And did you make personal contact with the com- 
pany? A. No. 

Q. And do you know who did? A. The personal contact 
was made by the governor’s office. 

Q. Prior to this contact being made, was anything done 
to the Eloy Development Corporation to develop facts and 
figures (522) about labor supply in Eloy and the surround- 
ing areas? A. No. 

Q. After the contact with Siegel, was there some effort 
made to assemble or make a labor survey? A. Yes. 

Q. And did you participate in that survey? <A. Yes. 

Q. And how was that done? A. After we had contacted 
the Siegel Company—and they were interested in our loca- 
tion, they came and visted our town and asked for a survey 
to find out if there was enough people there that would 
be able to staff a plant of about 150 to 250 employees or 


185 
Leo Delgado—for General Counsel—Direct 


more, so the only way that they could be sure of that was 
to put on a labor survey which the Eloy Development 
Corporation to head it, which we did. Now, this was put on 
by Kurt Sulliman of New York wso is a consultant agency 
for the company from what I understand, and they con- 
tacted me, being that I was president at that time of the 
Eloy Development sending me all the information that 
would be needed to put this labor survey on. Also, they 
said they would send me the different mats that would be 
used in the newspaper and the different write ups that 
would be used in telling the people what type of garment 
factory was coming in, but not mentioning any names; then 
we—they were ready, and we were supposed to pick up 
this application that came out in the newspaper and the 
ones that we had had (523) printed, which we had dis- 
tributed in all of the stores throughout the Case Grande 
area, Coolidge, Case Grande, and Stanfield and any other 
place we could find we put these applications in because 
we wanted to show the company that we had a sufficient 
amount of helv there. So after we accumulated all these 
applications, I folded them all up in a sack and sent them 
air mail back to New York. This time we got another 
letter from Mrs. Quick who was the one that handled the 
survey, stating what time she would arrive to interview 
these people, in the meantime they sent out notices—I 
don’t know how many notices they sent out, but they sent 
out notices to quite a few people to be in Eloy,—we had 
securred the Community Center in Eloy to where they 
would have the interviews for these people and we received 
notice from them that they would be there on a certain 
day, which we were supposed to meet them and start the 
interviewing these people. In the meantime we made con- 
tact through the different newspapers telling these people 
that if they had no transportation whatsoever to come 
into Eloy, to call us up and we would come and pick them 
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up. We would even go pick them up as far as Coolidge to 
bring them in, cause they wanted them within an area of 
thirty miles. Well, this survey went on, they interviewed 
these people, I think it lasted about two and a half days, 
and after that we received notice from the company that 
they thought there was sufficient help there for them to 
start negotiating for the site. 

(524) Q. These applications that were distributed, you 
say—did not contain the name of any Henry I. Siegel on 
them? A. No, they did not. 

Q. After a later time, after the negotiations for the site 
were made, were applications of Henry I. Siegel distributed? 
A. Yes. 

Q. And did you distribute some of those? A. In the 
same manner that we distributed these, we put them in 
every store, naturally we wanted people to apply, especially 
around Eloy. We wanted the people of Eloy to have these 
jobs, so we put them in every store. 

Q. Did you also make contacts at any time with the Ari- 
zona State Employment Commission? A. Yes, I did. 

Q. And did they supply with applicants for jobs at the 
Henry I. Siegel? A. They didn’t supply me, they supplied 
the company with applicants. 

Q. Were you involved in the financial negotiations of 
the building of the plant? A. Well, I don’t know as you 
would financial negotiations, now all the financial end of it 
was that the Eloy Development Corporation is a landlord, 
and the company is a tenant and everything else was 
handled through the First National Bank in the Henry I. 
Siegel Company. 

Q. Does the Eloy Development Corporation have any 
assets other than the land and the plant which— (525) 
A. That’s the only assets. 

Q. Did you make trips to Tennessee to confer with offi- 
cials of Henry I. Siegel? A. No, I did not. 
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Q. When Henry I. Siegel started this operations did 
Mr. Greengrass consult with you about supplying employees 
for work at the plant? A. Yes, he did. 

Q. And did you call people and tell them to go to work? 
A. I did not call people and tell them to go to work, I called 
people so that Mr. Greengrass could interview them for the 
job. 

(Whereupon, the reporter read the last question 
back.) 


Mr. Harris: Would you state whether or not you 
talked (526) to any people in your store about going 
to work at the Henry I. Siegel Company? 


A. Yes, I did. 
Q. And when you spoke to these people, would you state 
whether or not you had them fill out applications in your 


store? A. I gave them applications to fill out. 

Q. Did you give them any instructions? A. Some of 
them that didn’t know what to do, what to fill out, I told 
them what to fill out. 

* * * 

(530) Q. And at some subsequent time other applica- 
tions were distributed among stores in Eloy? A. Oh yeah, 
those were the applications all ready for jobs. 

Q. Then how did those applications forms get to the 
plant. A. We put them in every store, and a lot of the 
people would bring them in to me and I would take them 
over to the plant, as you well understand, our job was to 
bring labor into the area, jobs for these people, so it was 
our desire to go ahead and place them in every store we 
could—every merchant was handing them out because we 
wanted these people to make application. 

Q. Now, tell me this, how was the method of distributing 
these applications or forms to the various stores? A. Just 
take them in and leave them there and hand them out. A 
lot of them came in I would say, I need more applications. 
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Q. You mean you personally would take them around 
to different stores in Eloy? A. They came in and picked 
them up. 

(531) Did you ever notify any people for to report to 
Henry I. Siegel Plant for employment? A. Yes, I did. 

Q. And what authority would you tell them to report 
to work? A. Mr. Greengrass would call me up and ask me 
if I could find this person. He would say, can you find this 
person that can’t be located, or we tried him on the phone 
and we can’t get ahold of him, or we have an address here, 
but it’s not the correct one, even the employment service 
called me a lot of times to find people for them. 

Q. And what would you do when you got these calls? 
A. I would find the people. 

Q. Personally? A. Personally. 

Q. Can you give us some estimate of approximately 
how many people there were involved? A. Well, at the 
time when they started the whole buiding, I would say it 
would involve about 75 to 100 people that I contacted. 


(538) Cornetius Wituie Jonnson (539) was called as 
a witness by and on behalf of General Counsel, was sworn 
on oath and testified as follows: 


Direct examination: 
* * * 

(540) Q. During the time that you were engaged in the 
organization effort, did you distribute some authorization 
cards for Amalgamated Clothing Workers of America? A. 
You mean distribute them by putting them out at different 
ones? 

Q. Give them to people? A. Yes. 

Q. And ask them to sign them. I show you what has 
been marked for identification as General Counsel’s Exhibit 
71 and ask you if you’ve seen that before? A. Yes, sitting 
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in my living room on the east end—I mean the bedroom on 
the east end of my house, by my telephone when I asked 
her if she had signed this card. 

Q. Who was that? A. Millie May Ross, my daughter 
in law at that time, and now she is filing for divorce. 

(541) Q. Did you sign her on the date that’s shown on 
there? A. I am not sure of the strict date, I wouldn’t say 
definitely that day, but I know it was that night and she 
signed it when I told her and this is the card. 

Q. Did you read it to her, did she read it? A. I read 
it to her, and she read, and I explained it to her and asked 
her if she would sign it and she said yes. 

Q. When you explained it to her, what did you say to 
her? A. I explained that this was an authorization card 
authorizing us as union representatives and made myself 
as a union representative helping Mrs. Robertson to or- 
ganize the plant and that it was—her signing, authorizing 
us to negotiate for an election with the National Labor 
Relations Board. 

Q. After this was signed, was it returned to you? A. 
Yes, it was. 

Q. And what did you do with it? A. I gave it to Mrs. 
Robertson. 

Q. I show you what has been marked as General Coun- 
sel’s Exhibit 70 and ask you if you recognize that? A. Yes. 
this Norman Fiedl, it was signed right across the house 
right in front of mine, it’s a red house, and I don’t know 
the number of it, it’s on east Street, which is where his 
wife lives, but he don’t—on a Sunday morning it was signed 
on my right shoulder. I met him the day before that at 
Lucky Star Market and explained to him that we were 
planning to organize the Siegel plant in Eloy, Amalga- 
mated (542) Garment Workers Union and he said he would 
sign one at that time, so when I saw him over there Sunday 
morning, I reached and got a card off the shelf, goes over 
and handed it to him, turned my back and give him my 
pen, and he signed it on my shoulder. 
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Q. And did he give it back to you after he signed it? 
A. He did. 

Q. And what did you do with it after you got it back? 
A. I gave it back. 

Q. Now, General Counsel’s Exhibit 70, the blank for 
the date is not filled in, can you relate when that card was 
signed? A. It was on a Sunday morning when this card 
was signed. 

Q. Before General Counsel’s Exhibit 71? A. Yes, sir, 
Sunday morning. 

Q. And was that sometime in April or May? A. I 
wouldn’t dare say either the mouth or the date, but I would 
say it was Sunday morning, I know that much of it. 

Q. Prior to signing of the card? A. Prior to the signing 
of Amalgamated card. 

Q. I offer General Counsel’s Exhibits 70 and 71. 


Trial Examiner: Received. 


Q. Do you know Mr. Delgado? (543) A. Very well. 
Q. And what does he doin Eloy? A. He is a member of 
the City council number 1, number 2 he is a member of the 
Chamber of Commerce, number 3 he is a school Board 
member, number 4, I should say number 1, he is owner of 
a store, Delgado’s Clothing Department. 
* * a 


tted 


(557) Wiuma Rosertson was recalled as a witness on 
behalf of the General Counsel, was sworn on oath and testi- 
fied as follows: 


Direct examination: 
* * * 
(558) Q. When did you first start your campaign to 
organize the employees of Henry I. Siegel in Eloy? A. 
About March 27th, 1965. 
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(560) Q. Was an employee organizing committee 
formed? A. Yes. 

Q. And how was that formed and who was on it? <A. 
The committee was Jane and Mary Galavez, Amelia and 
Lupe Gitan and Celeste James and I appointed the com- 
mittee and it (561) was understood in the committee ap- 
pointing that Celeste James was married and had a family 
and therefore she would not be able to ride around with us 
in the evenings and contact the girls at the homes, go with 
us when we went out soliciting cards, the other four girls 
were all single and did not have family obligations that 
tied them down during the course of the evening, therefore 
they were free to go with me. 

Q. When the committee was formed and appointed by 
you did you instruct them as to obtaining authorizations 
cards from other employees? A. Yes, I did. I did a con- 
siderable education—as far unionism itself, what the union 
meant, what Amalgamated stood for, what authorization 
cards stood for, the importance of the authorizations card 
being filled out and each and every individual own hand 
writing and the importance of the card being signed in front 
the individual the signature being put on in front of them. 
The many meetings the committee and myself had dis- 
cussing just these things. 

Q. Did you give these committee people any specific in- 
struction as to what was to be told to card signers? A. Yes, 
they were instructed to read the card to the people and 
insist that the people have read the card before they made 
a decision to decide to sign the card, they were instructed 
to explain the Union and they were instructed to explain 
the card meant that this now designated the Amalgamated 
as their representative. 

(562) Q. And were the cards selected by the committee 
members returned to you? A. Yes, they were returned. 
Every card was returned to me. 
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(565) Q. I show you what has been marked for identi- 
fication as General Counsel’s Exhibits Number 72 to 108, 
and ask you to look through them please. 


(Whereupon General Counsel’s Exhibits 72 
through 108 were marked for identification. ) 


(566) Q. Have you seen those before? A. Yes. 

Q. Were those cards signed in your presence? A. Yes, 
they were. 

Q. Were they signed by the people whose names appear 
on the cards? A. They were. 

Q. And were they signed on the dates that are shown 
on the cards? A. Yes. 

Q. And in general where were those ecards signed? 
A. At the people’s homes. 

Q. And after they were signed, were they returned to 
you? A. The parties signed them and handed them back 
to me. 

* 7 ° 

(567) Q. Now, when these cards were presented to the 
people who signed them, did you generally say the same 
thing to the people as to what the purpose of the card was? 
A. Yes. 

Q. And what was that? 


(568) A. Very well, they were told that the union would 
represent them and in matters of bargaining and repre- 
sentation, wages, hours, conditions, and benefits derived 
by union, health and welfare, vacations, holiday pay, these 
were all explained. 

Q. Were the cards read to the people who signed them? 
A. Yes. 

Q. Who read them? A. The cards were read by me, 
I asked each and every one of them also to read the card. 
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Q. Was there any mention of an election made when 
these cards were to be obtained by you? 


A. That usually there was an election held. 
* . * 


(569) Trial Examiner: Is that what you told the 
people that you solicited? 


A. Yes, sir. A great explanation of method of the union 
organization that they were told that this was usually 
done by an election. 


Trial Examiner: All right. 

Mr. Harris: I offer General Counsel’s Exhibits 
72 through 108. 

Trial Examiner: General Counsel’s Exhibits 72 
through 108 are received. 


(Whereupon General Counsel’s Exhibits 72 
through 108 were received in evidence.) 


Mr. Harris: I show you what has been marked 
as General Counsel’s Exhibits 109 through 133 and 
ask you to look at them, please. Have you seen 
those cards before? 


A. Yes, I have. 

Q. Did you give cards to the people whose names ap- 
pear on those, on General Counsel’s Exhibits 109 through 
133 for identification? A. Yes, I did. 

Q. And after those cards were signed, were they re- 
turned to you? A. Yes. 

Q. And were those cards signed in your presence? 


A. Yes, sir, they were. 
s e s 
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(570) Mr. Harris: I offer General Counsel’s Exhibits 
109 through 133. 


Trial examiner: They are received. 


(578) Mr. Harris: At this time, Mr. Trial Ex- 
aminer I would like to propose a stipulation. I would 
like to have the (579) reporter to mark General 
Counsel’s Exhibit 134. It is an authorization card 
signed by Margret Torres, whose name appears on 
the eligibility list as Maragret Torres Magrano, the 
lady having been married after she signed the card 
on the 4-7-1965, which card was presented to Mara- 
gret Torres or Maragret Torres Magrano by Jane 
Galavez and which card was signed in the presence 
of Jane Galavez and returned to Jane Galavez by 
Margaret Torres Magrano and that if Jane Galavez 
were called to testify she would so testify also she 
would testify that she told Margaret Torres Magrano 
at the time that she signed the card essentially the 
same thing she told the other employees who signed 
cards in her presence and as to whom she had already 
testified in this proceedings. 

Mr. Gruender: On the basis of representation or 
avowal of the General Counsel, that is of what Jane 
Galavez said and we will stipulate that General 
Counsel is as bad at fouling up names as I am. 

Mr. Harris: I’ll accept to that and I would like 
to add to the stipulation that General Counsel’s 
Exhibit 134 was given by Jane Galavez to Wilma 
Robertson after it was signed. 

Trial Examiner: That she would so testify? 

Mr. Harris: Yes. 

Mr. Gruender: Based on the avowal, we will so 
stipulate. 

Mr. Reznicek: We join the stipulation. 
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Trial Examiner: Stipulation is noted. 

Mr. Harris: I would like to offer General Coun- 
sel’s (580) 134. 

Trial Examiner: General Counsel’s 134 is re- 
ceived. 


(583) Wiuma Rosertson was recalled as a witness on 
behalf of the General Counsel having already been sworn, 
was examined and testified as follows: 

Cross-examination: 
* * * 

(586) Q. Have you not stated it in just that way, that 
you called on them at their homes to get the people to 
sign cards? A. I don’t believe the record will show I stated 
that. 


Q. I am not talking about just necessarily the record 
in this proceeding, but have you ever made that statement? 
A. I don’t recall that I made that positive of statement. 

Q. But it’s possible that you did? A. It’s possible. 


Q. All right now, have you not stated that you told the 
employees that you talked to during the campaign, that the 
(587) cards would not make them a union member, but that 
it was to get an election; and the purpose of the card was 
to show the people wanted an election, have you not made 
that statment? A. Not to my knowledge. 

Q. Are you positive? A. In those words, I did not make 
that statement. 

Q. All right, have you not also stated that you told the 
employees that, if the union won the election the Amalga- 
mated Clothing Workers would be bargaining agents? A. 
In those words, no. 

Q. Did you state to the people that if the union won the 
election then they would be bargaining representatives for 
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the employees and would bargain for them? <A. I stated to 
the people in signing the cards the Amalgamated was the 
bargaining agent, their representative. 


* * * 


(589) Q. Now, so there be no mistake and so there be 
no misunderstanding, have you ever made the statement to 
anyone that you told the employees that the cards was con- 
fidential? A. In those words, no I didn’t make that state- 
ment. 

Q. And did you not tell—didn’t you tell someone that 
‘Through cards an election could be held’’—one of the em- 
ployees? A. No, not in those words. 

Q. Are you denying that you ever made that statement 
to anyone; and I’ll read it to you so you will know what you 
are talking about, or I will phrase it for you “I told them 
that (590) through the cards an election could be held”? that. 
A. That is not my words. 

Q. You never made a statement to that effect. A. Those 
are not my words. 

Q. Well, you’re positive that you never made a state- 
ment like that to anyone, is that correct? A. Not in those 
words, I did not. 

* * * 

(591) Q. Did you not state to the employees that even 
though they signed the card they were not bound or obli- 
gated to vote for the union? A. I can’t remember stating 
those exact words? 

Q. You don’t deny that you did state that? A. No, I 
don’t deny that I stated that. 

Q. Now was this statement not made or possibly this 
statement was made at the time you were trying to obtain 
the signatures on the cards? A. I don’t say that I made 
the statement. 

Q. You don’t deny that you did? A. No, I don’t deny it. 
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(602) Q. All right, now, you have stated, have you not, 
that at no time did you or anyone else from the union ever 
request recognition for bargaining from the company, is 
that not true? A. I have stated this. 


* * * 


(604) Q. Is it not true that Mr. Deanie asked counsel 
for the company who was myself at that time whether we 
did decline to recognize the union, is that not true? A. I 
can’t remember exactly what Mr. Deanie said. 

Q. Is it not true that I replied that the union had never 
requested recognition, is that not true? A. I can’t remem- 
ber what you said either. 


* * * 


(606) And Mr. Deanie from the Labor Board told you 
to come in and see him, that he would like to take an 
affidavit from you, didn’t he? A. He told me to come in 
and see him. 

Q. And you went in to see him, didn’t you? A. For 
various reasons. 

Q. Well, you did go in to see him? A. Yes. 

Q. What day did you go to see him? A. Without check- 
ing my records, I don’t know. 

Q. Would it refresh your recollection if I said it was 
the 13th day of July, 1965? A. Yes, that day is on my 
affidavit. 

Q. Do you have any of your records here today? A. 
Yes, sir, I have some of my records here. 

Q. All right, what records do you have here today, any 
diary or notes? A. I have no diary. 

Q. What records do you have that would refresh your 
recollection as to the date? 


Mr. Harris: Objection. 
Trial Examiner: I thought July 13th is the date. 
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Q. (By Mr. Gruender) Now, what time did you go see 
him, in the morning? (607) A. I have no idea what time. 

Q. And at the time you went in to see him, did he swear 
you, or administer an oath to you? <A. No, he did not. 

Q. Did he tell you that he wanted to take a statement? 
A. He might have. 

Q. And then did you then commence talking to him 
about the objections to the election? A. We were talking— 

Q. About the objections? A. About the objections to 
the election, yes. 

Q. And did he not write down what you were talking 
about? A. He wrote down some things, yes. 

Q. At the conclusion of the conversation when he had 
completed writing down did he not administer an oath to 
you? A. No, he did not. 

Q. Did he hand you the document he had written? 
A. He asked me to initial some corrections on a document. 

Q. Did he hand you the document? A. He asked me— 

Q. Just answer the question that I put to you and wait 
for the next one, we’ll probably get to what you are think- 
ing about later, if you have an explanation, your attorney 
can bring it out and I’m sure he will. Did he hand you 
the document? <A. Yes. 

Q. And I hand you what has been marked for identifica- 
tion (608) as Respondent’s Exhibit 26, ask you if this is a 
document that he handed you? A. Yes, this is the docu- 
ment. 

Q. All right you said that he—I don’t want to be grab- 
bing. A. That’s all right, I was just looking at the date. 

Q. You said he asked you to initial some corrections 
on it, isn’t that correct? A. Yes. 

Q. And in fact, you did initial some changes on it, did 
you not? A. Prior to him handing it to me. 

Q. Prior to handing it to you, you initialed it before 
he handed it to you? A. I leaned over his desk and 
initialed some changes. 
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Q. I show you what appears to be the second page of 
that statement and ask you—there’s an r on either side 
about half way down, is that your initial? A. Prior to 
him handing me the document, I initialed it. 

Q. I am asking you is this your initial there? The R 
here? A. Yes. And the RB on the right side of the page. 

Q. And the R on the right side of the page, is that yours 
also? <A. Yes. 

Q. And there appears to be an R, oh—about four inches 
down, a word is crossed out (Mary) and after that the 
word (609) and is crossed out, is that your R directly over 
the and there? A. Possibly yes. 

Q. Well, look carefully, I don’t want to confuse you. 
A. Possibly it is, I don’t know. It’s kinda messed up. 
I would say. 

Q. There’s another correction there on what is page 
four or the last page of this particular document written 
near the word mister, is that your, that R, is that your 
initial there? A. It could be, it doesn’t look like my initial. 

Q. Did you initial that? A. I don’t know. 

Q. All right, it could be your initial? A. It could be. 

Q. There’s a change there, am I not correct, the word 
Leslie or something is crossed out, and the word Mr. is 
put above it. A. Uh huh. 

Q. And then there’s an R right there? A. That’s right. 

Q. And that could be your R or your initial? A. It 
could be. 

Q. All right, did you read this document? A. When? 

Q. Respondent’s Exhibit 26 when he handed it to you? 
A. Yes. 

Q. You did read it, didn’t you? (610) A. Yes. 

Q. You stated to him, did you not, that you signed up 
about 75% of the employees that eventually signed cards 
at this interview in his office, you stated that to him at 
that time? A. Yes, I stated that. 

Q. But you farther stated to him, did you not, that you 
told the employees that the purpose of signing the card 
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was not to make them a union member, but that it was 
to get an election and the purposes of the cards was to 
show that the people wanted an election, you stated that 
to Mr. Deanie, did you not? A. No, I did not. 

Q. Are you saying that Mr. Deanie refused to put down 
what you told him? <A. No, I’m not saying that. 

Q. Did you ask Mr. Deanie to make any changes in 
that statement, yes or no? <A. Yes. 

Q. And he refused? <A. I believe his words were ‘‘the 
statement covers it’’. 

Q. Did you make any of the changes that are initialed 
here? A. No. 

Q. Did he make any of those at your suggestion? <A. 
Not to my knowledge. 

Q. Look at it carefully. (611) A. It appears that there 
is just—no, I did not suggest those changes. 

Q. All right, but you approved them when he made 
them? A. I approved the corrections that he scratched, 
his words to me were ‘‘I’m going to scratch these out and 
initial that I scratched them out.’’ 

Q. All right, and you did? A. Yes. 

Q. Signifying your approval, right? A. No, signifying 
that he scratched them out in front of me. 

Q. I see, did you prefer to have that in the statement? 
A. It was immaterial to either way, because it was not my 
statement. 

Q. Well, was that not the purpose for your being up 
there? A. I was there to support the objections. 

Q. And you’ve had other objections to elections in the 
course of your experience as a labor organizer, have you 
not? A. I would say so. 

Q. The normal procedure of the Board is to ask the 
Charging party, or the objecting party to support those 
objections and to give to the labor board a signed affidavit 
in support. Is that not true? A. I believe that’s the pro- 
cedure. 
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Q. And you expected that you would be given an affi- 
davit to Mr. Deanie or whatever labor board personnel 
were assigned to (612) investigate the objections? A. I 
expected to send it in myself. 

Q. You did not expect to give the labor board an affi- 
davit that would be taken by them? <A. I expected to send 
in an affidavit supporting it. 

Q. You did not expect to comply with their request to 
take an affidavit from you themselves? 


Mr. Harris: Objection, there’s no testimony that 
a request was made. 
Trial Examiner: All right, sustained. 


Q. All right, was a request made that they take a state- 
ment from you. Did not Mr. Deanie say to you ‘“‘I would 
like to take a statement from you.’’ A. He could possibly 
could have. 

Q. As a matter of fact, he did, did he not? A. I can’t 
say that he did. 

Q. Did you not state to Mr. Deanie on July 13th that 
you told the employees that if we (meaning the union) won 
the election the Amalgamated Clothing Workers would be 
their bargaining agent? A. Those are not my words. 

Q. Did you not state that to Mr. Deanie? A. No, I did 
not. 

Q. You did not state that to Mr. Deanie. Did Mr. 
Deanie ask you what you had told to the employees? A. 
Many times he asked me that. 

(613) Q. On July 13th? A. Many times other days. 

Q. I’m asking about July 13th. A. He possibly could 
have that day. 

Q. In other words, he did, now, when you read this 
statement did you tell Mr. Deanie that this statement that 
he had written down ‘‘I told them that if we won the elec- 
tion Amalgamated Clothing Workers would be the bar- 
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gaining agent’’ was false? A. I told him the entire state- 
ment was not my words. 

Q. Did you tell him that you had not never made such 
a statement like that? A. I told him the statement was in- 
complete. 

Q. At any time did you ever state to him any of those 
words or state to him words that in substance meant that 
you had told the employees that if the union won the elec- 
tion Amalgamated Clothing Workers would be the bar- 
gaining agent? A. No, I would say I had not. 

Q. And you stated that this was not right, this state- 
ment was not right, did you then ask him to change that 
statement to what was right? A. I— 

Q. I would like a yes or no, did you ask him to change 
the statement so that it would read right? A. I can’t 
answer that. 

Q. You either did or didn’t. A. I told him the state- 
ment was incorrect. 

(614) Q. Did you tell him that you wanted him to write 
it differently the way you understood it? A. I can’t an- 
swer whether I told him or not. 

Q. Did you ask him? A. I can’t answer. 


Trial Examiner: What do you mean when you 
say you can’t answer. 


A. Well, I can’t remember whether I wanted him to change 
the statement, I know I told him I would send in a state- 
ment. 
Trial Examiner: Well, when you say you can’t 
answer, do you mean you don’t remember? 


A. No, I can’t answer it yes or no with considerable con- 
versation it could be yes with considerable conversation of 
an explanation, but a right out yes or no answer doesn’t 
take care of it, because we had considerable discussion on 
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this—as a matter of fact we had considerable argument on 
this affidavit. I called the attorney right from there, and 
then I went up to him to prepare another affidavit and sent 
it in, because we had considerable argument about this, 
because to me this statement was putting words in my 
mouth, it was incomplete to the degree he made an entirely 
—I mean from what you would read from this statement to 
what our conversation was, from the incompleteness of it. 

Q. (By Mr. Gruender) I come back to you again. You 
were there for the purpose of supporting the objections to 
the election, is that true? (615) A. I was there for in- 
structions.— 

Q. Just answer yes or no. A. Yes. 

Q. That’s right, you were trying to support the unions 
objections and you were giving evidence from your own 
knowledge to support those objections, right? A. Yes, 
sir, I was. 

Q. And you were trying to get the labor board to get 
the facts straight, as you could give them to them, right? 
A. Yes, I wanted them to have the facts. 

Q. All right, I would hope so. Now, he wrote down 
something you didn’t agree with, did you tell him ‘‘No, 
that should read blah blah blah’’ or stated what should go 
in there? A. I told him what he wrote was incomplete. 

Q. Did you tell him what was said? A. Yes, I would 
say IJ— 

Q. Did you ask him to write in there what you recall 
was stated to the employees? A. I don’t know whether I 
told him to write it in there or not. 

Q. Well, as I understand your objections to what he 
wrote was that it was incomplete, right? A. That’s right. 

Q. Did you tell him what would make it complete? A. 
Yes, we discussed it. 

Q. What did you say? (616) A. I can’t remember 
what I said. 


204 


Wilma Robertson—for General Counsel—Recalled—Cross 


Q. Now, this statement was given sometime after you 
had these conversations with these employees, is that not 
true? A. I don’t understand what you mean. 

Q. The conversation you had with Mr. Deanie, the 
interview you had with him was some time after you had 
had your conversation with the employees to get them to 
sign union cards, is that not true? A. The date of that 
is July 13th? 

Q. It is. A. The election was the second, it had to be. 

Q. All right, now, most of your conversations with the 
employees getting them to sign cards was before July 
2nd, were they not? A. Well, we signed up ecards after 
that. 

Q. Well, I didn’t ask you that, but you certainly 
wouldn’t be asking the employees about signing a card to 
get an election after the election was held, would you? 
A. No, to get the union to represent them. 

Q. I move to strike the last response. 


Trial Examiner: [I will let it stand. 

Mr. Harris: I would move to strike or object 
to the question. 

Trial Examiner: Let the question lie and let 
the answer stay. 


Q. (By Mr. Gruender) All right, now, following your 
conversation (617) with Mr. Deanie on July 13th, you went 
to your attorney’s office, did you not? A. Yey. 

Q. And at that time he—you took a copy of this state- 
ment with you? A. Yes. 

Q. Was this what you took with you—this document I 
have here, Respondents’ Exhibit 26? A. A copy of this. 

Q. He made a zerox copy of it for you? A. Mr. Deanie? 

Q. Yes. A. Yes. 

Q. And you took that with you to your attorney’s office? 
A. Yes, I did. 
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Q. And did you proceed to go there directly from Mr. 
Deanie’s office or was that sometime later that you saw 
your attorney? <A. I called the attorney from Mr. Deanie’s 
office. 

Q. I’m not asking you about calling him, I’m asking 
you about when you went there. A. From there. 

Q. Directly from there? A. I had to make an appoint- 
ment. 

Q. All right, and you went there that same day on July 
13th? A. Yes. 

Q. And at that time he redrafted the statement, did he 
not—(618) your attorney? A. Well, I would say I redrafted 
the statement. 

Q. You redrafted the statement? A. To a degree, yes. 

Q. And did your attorney dictate this statement—this 
other statement—I’m handing you what is union Exhibit 
1, did your attorney not dictate that statement? A. Well, 
I would say that I drafted this. 

Q. Was your attorney present? A. Yes. 

Q. And he did not dictate that to you? A. Yes, he 
probably did. 

Q. He probably dictated that statement and now you 
heard the statement of General Counsel that is Respond- 
ent’s Exhibit 26, is the statement that you have adopted? 
A. No, I have not. 

Q. Were you here yesterday? A. Yes, I was. 

Q. Did you hear the counsel for General Counsel state 
on the record regarding this statement? A. I didn’t hear 
him say it was adopted. 

Q. Well, he did, I assure you. Are you denying that 
his statement was adopted by you? A. It was not adopted 
by me. 

Q. No, it is not signed by you but it is a result of the 
conversation by the labor board agent with you, is it not? 
(619) A. It was not agreed to by me. 
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Q. All right, take this statement and look at some of 
the aspects of it. It says ‘“‘I am Wilma N. Robertson, 
National Representative for the Amalgamated Clothing 
Workers of America, AFL-CIO’’, did you make that state- 
ment to Mr. Deanie on July 13th? A. No, he knew who 
I was. 

Q. You didn’t make that statement to him? A. No. 

Q. Is that statement true? A. Yes. 

Q. It says ‘“‘I started an organizing campaign for 
organizing the employees of Henry I. Siegel on or about 
March 27th, 1965. The plant is located in Eloy, Arizona.”’ 
Did you make that statement to him? A. No, I think I 
answered his question. 

Q. Did you not make the statement to him that you 
started organizing the employees of Henry I. Siegel on 
or about March 27th? <A. I believe I answered his ques- 
tion as to when I did. 

Q. And what did you tell him when he asked the ques- 
tion, when did you start organizing? A. Yes. 

Q. And what did you say? A. On or about the 27th 
of March. 

Q. All right, and did he ask you where the plant is? A. 
(620) A. Yes. 

Q. And you said it’s located in Eloy, Arizona? A. 
Right. 

Q. Then this statement is true, is it not, when it says 
“<T started organizing employees at the Henry I. Siegel on 
or about March 27th, the plant is located in Eloy, Arizona.”’ 
Right? A. Yes, sir. 

Q. And that portion of the statement is true. It says 
‘We held weekly meetings at employees homes from that 
day on to the day of the election.’’ You told him that, 
didn’t you? A. No, I don’t think that I told him that. 

Q. You have testified that you did hold weekly meeting. 
A. No, I did not testify I held weekly meetings. 

Q. Did you hold weekly meetings? A. Sometimes— 
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Trial Examiner: She’s already testified that she 
didn’t. 


Q. How many meetings did you hold? A. I don’t know 
the exact number. 

Q. Did you hold the meetings every week? A. No. 

Q. Was there any week that you did not hold a meet- 
ing? A. Possibly. 

Q. What week? A. I can’t answer that—what week, 
there was weeks that I (621) held two meetings. 

Q. You can’t remember any week in which you did not 
hold a meeting, but you do remember some weeks you held 
more than one meeting? A. Yes. 

Q. Would you say that meetings whether they’re weekly 
or otherwise, were held in employees homes, that’s true, 
is it not? A. Yes. 

Q. And that was the statement that you made to Mr. 
Deanie, isn’t it? A. I testified to that here yesterday. 

Q. You mean you made this statement to Mr. Deanie, 
did you not? A. I answered his question ‘‘Where did you 
hold your meetings.’’ 

Q. And what did you say when he said ‘Where did you 
hold your meetings?”? A. At the employees homes. 

Q. And you wrote that down and that was true then, 
wasn’t it? A. Yes. 

Q. That is true now, isn’t it? A. Yes, that’s what I 
told him. 

Q. All right, now, it says the last meeting was held at 
the VFW Hall in Eloy, on the night before the election, 
you told him that, did you not? A. In response to his 
question. 

(622) Q. And he asked what, where was the last meet- 
ing held? A. Where was the last meeting held and when, 
or something like that. 

Q. And you stated to him it was held at the VFW Hall, 
on the night before the election, did you not? A. That’s 
right. 
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Q. And that was true then, wasn’t it? A. Yes. 

Q. And it’s true now, is it not? <A. Yes. 

Q. And he asked you if you were in attendance at those 
meetings? A. Yes. 

Q. And you said ‘‘I was in attendance at those meet- 
ings’? A. No, the meetings I held. 

Q. Well, it says here ‘‘I was in attendance at all those 
meetings, all these meetings.’’? That was true then, wasn’t 
it? A. Yes. 

Q. And that’s true now, isn’t it? A. Yes, it is. 

Q. All right, it says here ‘‘I canvassed Eloy talking to 
employees at their homes getting them to sign cards.’’ 
Did you make that statement to him? A. He asked me how 
I obtained the signed cards. 

Q. And you told him ‘That I went from house to 
house.’’ A. I told him that I went to the employees’ homes. 

(623) Q. And to get them to sign cards, right? A. I 
told him I went to employees’ homes. 

Q. And you went to the employees’ homes to get them 
to sign cards, did you not? A. That was one of the pur- 
poses of being there. 

Q. And didn’t you tell him that you went there to get 
them to sign cards? A. Tell who? 

Q. The employees. Tell Mr. Deanie that you went to 
the employees’ homes to get them to sign cards? A. That 
was one of the purposes, yes. I explained to him that— 

Q. Now, just answer yes or no, now you told him, did 
you not that you signed up about 75% of the employees 
that have eventually signed the cards, did you not? A. In 
response to his question. 

Q. I presume he asked you a question with regard to 
every answer that you gave, correct? <A. This is right. 

Q. You didn’t volunteer anything to Mr. Deanie. A. 
Much that he didn’t put in there, yes. 

Q. Now did you point out and ask him to include that 
in the statement, when he didn’t put it in? A. I told him 
he was putting words in my mouth. 
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Q. Did you ask him to include anything that you felt 
was omitted? (624) A. I don’t know, as I say, we had an 
awful argument in his office and I don’t know whether I 
asked him to or not. 

Q. Now, you told him that the purpose of the signing 
of the cards—or did you tell him—did Mr. Deanie ask you 
any questions about what you told the employees? A. Yes. 

Q. And did you not respond to him something to the 
effect or did you not tell him “That I told them (meaning 
the employees) that the purpose of signing the cards was 
not to make them a union member but that it was to get 
an election and the purpose of the cards was to show that 
the people wanted an election.’’ A. That was not the first 
thing that I told him that I told the people, no. 

Q. All right, what did you tell him you told them? <A. I 
explained to the people that the union represented them 
and that this card represented— 

Q. Now, wait a minute. I’m not asking you—I want to 
know what you said you said to the employees. A. That’s 
what I’m telling you I told him— 

Q. Now, what did you say to Mr. Deanie you said to 
the employees? A. When he asked me the question ‘What 
did I tell the people’’ I started right in telling him that I 
told the people—introduced myself and told him why I 
was there and what the union meant and explained it to 
them. 

(625) Q. Now, you tell me what did you say to the 
employees? A. That the union— 

Q. When you went to their homes to get them to sign 
cards? A. I explained to them that I was from the union 
I introduced myself and told them that we were having 
an organizing drive here and that the union, signing the 
cards the union represented the employees and went on in 
great detail as to what the union meant, what the union 
stood for— 
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Q. Now, wait a minute. I asked her what she said, not 
for conclusion as to I went into great detail and at great 
length and this and that. I think I’m entitled to know what 
you said, not your conclusions or what you may have found 
to be ultimate facts in this case. Now, what did you say 
to the employees? A. Just exactly what I’m telling you. 

Q. And you told them that I went into great detail 
about the union? <A. I did go into great detail. 

Q. Is that what you said to them? <A. To the people? 

Q. Yes. <A. Yes. 

Q. Now, you said this also to Mr. Deanie, when you 
looked at this statement and you said you read it, and you 
initialed some changes that were made on it— 


Mr. Reznicek: That’s not her testimony. 
(626) Mr. Gruender: Did you initial these 
changes? 


A. Prior to reading them. 

Q. Prior to reading it? A. Yes. 

Q. All right, do you agree that these are your initials? 
A. Those are my initials, yes. 

Q. All right, now, you initialed the changes before you 
read it—after you read it, did you ask that anything else 
be changed—you did not, did you? A. I don’t know whether 
I did or not. 

Q. Did you tell Mr. Deanie that—specifically that what 
he wrote down here ‘‘I told them (meaning the employees) 
that the purpose of signing the cards was not to make them 
a union member.’’ Did you tell him that was false? A. I 
did not. 

Q. Did you ask him to change anything? A. I don’t 
remember if I asked him to or not. I stated to him that he 
was putting words in my mouth. 

Q. Well, were you not trying to get the statement as 
accurate as you could get it? A. Yes. 
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Q. You mean to tell me you did not ask him to change 
or to make it accurate? 


Mr. Reznickek: Your Honor, I’m going to object 
to the line of questioning. It seems to me that he 
is getting the same response about six or eight times. 

(627) Mr. Gruender: I keep getting I don’t re- 
member. 

Trial Examiner: I’ll overrule the objection. Go 
ahead. 


A. At the conclusion when I read it, I said ‘‘You’re putting 
words in my mouth.’? We had a tremendous argument, I 
called my attorney to see if I could see him and I told him 
I would send in my own affidavit. 

Q. What did Mr. Deanie say when you told him he was 
putting words in your mouth? A. I don’t know, we had a 
tremendous argument. 

Q. Do you deny now that you told him that you told the 
employees that the purpose of signing the cards was not to 
make them a union member? A. I do not deny that I said 
that. 

Q. You did say that to him. A. I don’t know that I said 
that, or not. The statement was incomplete. 

Q. I am only asking you about that portion of it, was 
that portion of it true? A. Not in those words. 

Q. What words did you use to state that? 


Trial Examiner: To who? 
Mr. Gruender: Or Mr. Deanie. 


A. When he asked me the question ‘‘How did you organize’? 
and I went into great detail and this possibly came out at 
that time, I don’t remember. 

Q. What did you tell Mr. Deanie about the facts—you’ve 
(628) already testified here today, as I recall, just to refresh 
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your recollection, that you did tell the employees that the 
signing of the card did not make them a union member, as 
a matter of fact, there has never been any dispute about 
that. Now, I ask you what did you tell Mr. Deanie about 
that, what did you say to him—not that you went into great 
length, what did you say, your words. A. I don’t know. 
This is the part that the argument was about because he 
left out previous detail that lead into that part of the 
statement. 

Q. Well, you’re suppose to have the best memory of 
this, this is something that you did and the number of 
employees that were engaged in conversations with you, 
you would be the one logically expected to remember what 
you said, now what did you tell Mr. Deanie that you said 
to the employees about whether the cards—signing the 
cards made them a union member or not. A. Well, after 
considerable conversation with the employees— 

Q. Now, wait a minute, I asked you what you told Mr. 
Deanie about that. A. This is what I told him. 


Trial Examiner: All right, go ahead. 


A. That was after the conversation about the employees 
and about what the union in general, then the subject of the 
card came out and I showed the card to the people and 
read it to the (629) and asked them to read it and explained 
to the people the purpose of the card. 

Q. What was the purpose of the card you said to them? 


Mr. Harris: Objection. 

The Witness: I explained to them what the pur- 
pose of the card was, that it meant the union repre- 
sented them and that it usually these cards in turning 
them over to the government, that the union usually 
went—requested an election. 
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Q. And that the card was confidential? A. That if we 
had requested an election then they must be turned over to 
the company—I mean over to the government and I ex- 
plained to them that the cards must be filled out in their 
own handwriting because the government required that each 
card be filled out by the individual. 

Q. What else did you tell them about the government’s 
requirements? A. On the cards? 

Q. Yes. A. That they dated, that each of those blanks 
be filled out in their own handwriting. 

Q. You told them the purpose of the card, right? A. 
Right. 

Q. And the purpose of the card was to get an election, 
was it not? A. No, it was not. 

Q. What did you tell them the purpose was? 


(630) Trial Examiner: Tell who. 
Mr. Gruender: The employees. 


A. To get the union to represent them. 

Q. To get an election? A. For the union to represent 
them. 

Q. Did you mention an election at all to these people? 
A. Yes, that this was usually done through an election. 

Q. Representation was obtained through an election. A. 
That the purpose of the card was for the union to represent 
them and that usually we had an election conducted by the 
government. 

Q. Did you tell them that the government required that 
certain cards be submitted before they would hold an elec- 
tion? A. I always used the word majority in order to 
have— 

Q. What did you say? A. I explained to the people— 
what did you say? 
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Trial Examiner: She’s coming around to what 
she said. 


A. The people would ask about the card, I explained the 
purpose of the card was that the union represented them, 
that we needed a majority of the people—we needed a 
majority of the people to sign the cards to be represented 
in order for the union to represent them and then the people 
would ask ‘‘What happens to the card’’ and I explained 
to them that usually there was an election conducted by the 
government and then the cards would be turned over to the 
government. 

Q. All right, do you deny that you ever told Mr. Deanie 
that (631) you told the employees that the purpose of the 
filing of the cards was not to make them a union member 
but that it was to get an election? A. I deny— 

Q. Do you deny that you ever said that to Mr. Deanie? 
A. I deny that I said those words, yes. 

Q. And do you further deny that you said that the pur- 
pose of the card was to show that the people wanted an 
election? A. I deny that I said it in those words, yes. 

Q. What were your words? <A. The purpose of the 
cards was that the majority of the people—wanted the union 
to represent them. 

Q. And no mention of the word election, isn’t that right? 
A. No, I mentioned the word election. 

Q. Well, what did you say. A. That the purpose of the 
cards was that the union represent them, that this was 
usually done through a government conducted election after 
a majority of the people had signed the cards. 

Q. Those were the precise words that you used in talk- 
ing to the employees of— 


Mr. Harris: He asked her what she told Mr. 
Deanie. 
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Mr. Gruender: Let’s take it by the number. 
That was the precise words you used in talking to 
the Mr. Deanie? 


A. Well, that’s as precise as I can remember. 

Q. And as a result of that he wrote down—when you 
told him (632) that then he wrote down “‘I told them the 
purpose of signing the cards was not to make them a union 
member, but it was to get an election and the purpose of 
the card was to show that the people wanted an election.’’ 
Is that what you say you did? A. If that’s what you say 
he wrote down. 

Q. Aren’t you convinced of that yourself? A. He wrote 
it down and that’s his writing. 

Q. Do you deny that you ever told him what he has 
written down or the substance of that statement? A. I 
deny that I told him in those words, yes. 

Q. All right that implies that you told him that in other 
words, so I am now asking you what you told him that gave 
him the basis for writing that down. 


Mr. Harris: Objection. She has said a number 
of times what she has told him in regard to what the 
purpose of the cards were. 

Trial Examiner: There’s no mention of union 
membership so I overrule the objection. 


A. I told him—in answer to his question ‘‘What did you 
tell the people’’ I told him that I explained to them what 
the purpose of the card was that the union representatives 
them and there was considerable conversation, there was 
considerable questions by the people as I talked to them 
and the conversation went in— 

What did you want to know? 

Q. You said—that I said to you, do you deny that this 
is (633) what you told Mr. Deanie, and you said those are 
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not the words I used. At that point I said to you that 
answer applies that you told him in different words that 
mean the same thing, and so I then asked you just exactly 
what did you say to Mr. Deanie that caused him to write 
down the following: ‘‘I told him that the purpose of the 
signing of the cards (them in this context, both you and I 
understand is the employees) that the purpose of the sign- 
ing of the cards was not to make them a union member 
but that it was to get an election and the purpose of the 
cards was to show that the people wanted an election.”’ 


Mr. Harris: I object to the form of that question 
as to what caused Mr. Deanie to write down what 
he wrote. 

Trial Examiner: Well, I think the witness has 
agreed that Mr. Deanie did write that down. 


. Now, I asked her what did she say to him. 


Trial Examiner: I think maybe the objection is 
a proper one. After all, she may not know what 
caused him to write it down. 

Mr. Gruender: I’ll stand corrected. What did 
you say to him—yonu said that I didn’t say it in those 
words, but you said other words, what other words 
did you say to him? 


A. I can’t remember what all other words I said to him, 
I gave him a general description of what I told the people 
in general. 
Q. A description, you didn’t tell him the words that you 
used with the people? (634) A. Yes, I would say that I did. 
Q. And what were those words that you used? 


Mr. Reznicek: I object to that unless he can ask 
a more specifically exacting what conversation he is 
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referring to. The testimony already is that she has 
had several and various conversations in various 
periods of time. 

Mr. Guender: Over a hundred. 

Mr. Reznicek: And he asked what exact words 
did you use and that’s an impossibility to answer 
that question. 

Mr. Gruender: I think I’m not starting from 
nowhere. I’m starting with an affidavit or a docu- 
ment—that we have evidence on the record a state- 
ment from one of the participants here that this 
statement was adopted, we have also an affidavit by 
this witness already in evidence pursuant to these 
objections as to what she said and we have some 
testimony, we are not starting from nowhere and 
this is a crutial issue. 

Trial Examiner: The question relates still as to 
what she told Mr. Deanie. 

Mr. Gruender: No, what she told the employees. 


(642) Saran Wri1aMs was called by and on behalf of 
the Respondent as a witness, was sworn on oath and was 
examined and testified as follows: 


Direct examination: 
* * * 

(645) Q. Do you know an employee of the Siegel Com- 
pany by the name of Wanda Sutherland? A. I do. 

Q. At any time did you have a conversation with Mrs. 
Sutherland about the union in which some mention was 
made of a hash house? A. I did not. 

Q. Did you have any conversation with her at any time 
in which mention was made of a small restaurant? A. May 
I ask a question? 


Mr. Hammond: Do you understand my ques- 
tion? 
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A. No, I did not. 

Q. At any time did you have a conversation with an 
employee by the name of Wanda Sutherland in which you 
talked to her or mentioned to her about working in a small 
restaurant? A. You mean before the election? 

Q. At any time? A. Yes. 

Q. And when was this? A. It was several weeks after 
the election. 

Q. Where did the conversation occur? <A. In the plant. 

Q. Do you recall where in the plant? A. It was around 
her machine. 

Q. All right, and was anybody else present during this 
(646) conversation? A. Not that I recall. 

Q. And would you tell the Trial Examiner what she 
said and what you said in the conversation? A. Well, she 
started it by asking me what did I feel about the union, 
had I ever had any experience with them and I told her 
about a time several years ago when I lived in the state 
of Michigan that my husband was working for a company 
that went on a strike for a five cent raise. They were out 
for three months and during that time I took a job in a 
small restaurant in order that we might have a place to 
sleep and food to eat. 

Q. Did you say anything to Mrs. Sutherland in the 
conversation about you and your husband going back to 
Tennessee? A. I didn’t. 

Q. Do you know any employee by the name of Irene 
Marland? <A. Yes. 

Q. At any time before the election, did you ever tell 
Mrs. Marling that if the union came in you and your 
husband would go back to Tennessee? A. I did not. 

Q. At any time before the election did you tell Mrs. 
Marling that you had worked in a plant in Tennessee where 
the union had come in and that you had gone to work in 
a hash house? <A. I did not. 


Ld * ° 
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(653) Epwarpo Marrerra was called as a witness by 
and on behalf of Respondent, was sworn on oath and 
testified as follows: 


(654) Direct examination: 


(655) Q. At any time before the election did you tell 
Lily Rodriquez that Milly Giatan was sent home from 
work because she was participating in union activities? 
A. No. 

(665) James S. Buckuer was called as a witness by and 
on behalf of Respondent, was sworn on oath, examined 
and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name 
and address, please, sir. A. James S. Buckler, 1105 East 
12th, Casa Grande, Arizona. 

Q. And are you employed by the Henry I. Siegel Com- 
pany in Eloy, Arizona? A. Yes. 

Q. And what is your position with the company? A. 
I am plant manager. 

Q. Mr. Buckler, you have placed on the table in front of 
the Trial Examiner what purports to be a Wallensac 3M 
tape recorder, is that correct? A. That’s correct. 

Q. Would you describe or take a look at the tape 
recorder and describe it to us, because I don’t want to 
put it into evidence because it is something that we want 
to take back. Do you understand my question? A. Yes. 

Q. Just give us a phyiscal description of the appear- 
ance of that tape recorder, if you would, please. Put 
you—A. Put your tape over on this side and then it’s 
rewound on this—run it through here. 
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Q. And standing from the front of the machine which 
is (666) which side, is this side left or right? A. This if 
the front of the machine here, and the tape just comes off 
here. 

Q. Do you put it on the right or left? A. The left hand 
side, looking at it. 

Q. You run from the left to the right, to record, is that 
right? A. Uh huh. 

Q. Can you read a model number or anything off of 
this tape recorder? A. 15-4 Do you want the serial num- 
ber? 

Q. Please. A. Serial number is 504865. 

Q. Would you resume the stand please? A. All right. 

Q. Mr. Buckler, do you know who owns that tape 
recorder? A. Henry I. Siegel Company. 

Q. Were you present at the plant in Eloy on the day 
of July 1, 1965? A. Yes. 

Q. Did you have an occasion on that day—on that day 
did Jesse Siegel give a speech to the employees? A. 
Yes, he did. 

Q. Were you present during his speech? <A. Yes. 

Q. Would you state where you were when Mr. Siegel 
gave this (667) speech? A. I was approximately within 
9 or 10 feet of him. 

Q. Where was he? In what part of the plant was Mr. 
Siegel? A. Approximately in the center of the main isle, 
which is against one side of the building. 

Q. Was he standing on anything or sitting on anything? 
A. No, he was standing out I would say about seven or 
eight feet from the wall. 

Q. And where were you in relationship to him and the 
wall? A. I was behind him against the wall. 

Q. All right, was the tape recorder which was just 
described for the record present at the time Mr. Siegel 
gave his speech? A. Yes, it was. 

Q. Can you tell us where it was? A. It was—I was 
standing right next to it. 
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Q. Did Mr. Siegel speak into the microphone? A. Yes. 

Q. And was the microphone connected to any other 
electronic gadgets? A. Through the amplifiers system. 

Q. Is that what is commonly described as a P. A. or 
Public Address System? A. Yes. 

Q. And where was the tape recorder in relationship 
to the P. A. System? A. Both on the same table. 

(668) Q. And was the tape recorder connected in any 
manner to the P. A. System? A. Yes, it was plugged 
directly into it. 

Q. And, can you describe what you mean by it was 
plugged directly into it? A. Well, it has accessories, 
the wires that you can either talk with a hand microphone 
or you can talk into the center of this, you can plug it 
into an address system and use the recorder that way. 

Q. Was this tape recorder operating during Mr. 
Siegel’s speech? A. Yes, at all times. 

Q. And it operated—Did it operate at all times through 
Mr. Siegel’s speech? A. Yes. 

Q. And is there a way, by looking at this tape recorder, 
Mr. Buckler, that you can tell whether or not it is re- 
cording? <A. Yes. 

Q. And would you describe for us that, looking straight 
on into it there is a little light on the right hand side when 
your voice hits it it flickers. 

Q. And does that light, if you know, indicated, if the 
flicker does indicate that the machine is recording on the 
tape— A. Yes. 

Q. What is being fed into the machine? (669) A. That 
is right. 

Q. And while Mr. Siegel gave his speech, was the 
microphone connected into the machine or only the input 
from the P. A. System? A. Just the input from the P. A. 
System. 

Q. Did you watch this recorder the entire length of 
Mr. Siegel’s speech? <A. Yes. 
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Q. Did it ever stop? A. No. 

Q. Did the light ever stop flickering? A. No, just when 
he would make a pause in his speech. 

Q. But all times, while he was talking this light was 
flickering? A. Yes. 

Q. You operated the recorder on that day, had you 
had an occasion to operate it before? <A. Yes. 

Q. Had you tested it, or did you test it the day that 
Mr. Siegel gave his speech? A. Yes. 

Q. And when did you test it? A. Actually, it wasn’t 
that day, it was the night before. 

Q. And did you record into it? A. Yes. 

Q. And you played it back? (670) A. Yes. 

Q. And did it record what you had spoken to it? A. 
Yes. 
Q 


. Was anybody present to introduce Mr. Siegel? A. 
Yes, sir. 


Q. Who was that? A. Mr. Greengrass. 

Q. Did you record what Mr. Greengrass said? A. Yes. 

Q. So, did you record all of the speech and the in- 
troduction, and comments and conversations that were 
presented to the employees on that day? A. Yes. 

Q. Now, what did you do after Mr. Siegel ended his 
speech—Strike that. What did Mr. Siegel do after he 
ended his speech? A. He went back on the office. 

Q. Did he say anything more to the employees? A. No. 

Q. What did you do after Mr. Siegel finished his 
speech? A. Disconnected all the equipment and took this 
back to the office. 

Q. And by this, what do you mean? A. Picked up the 
mike he spoke into, the amplifier system and the tape 
recorder. They were all on one big table. 

Q. And where was the tape at that point? A. Still on 
the machine. 
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(671) Q. And, when you operated the tape recorder do 
you have to rewind any tape before you can play it again? 
A. Yes. 

Q. Did you rewind that tape after Mr. Siegel’s speech? 
A. Yes. 

Q. When did you do that? A. When I got back in the 
office. 

Q. And which office are you referring to? A. Actually 
it’s the conference room, it’s not the managers office. 

Q. This is the conference room in the plant? A. Yes. 

Q. When you returned to the conference room, did you 
replay the tape? <A. Yes. 

Q. And who was present when you replayed the tape, 
if you recall? A. Mr. Siegel—Jesse Siegel, Mr. Abramson, 
myself and I believe Mr. Greengrass. 

Q. What did you do after you replayed the tape to these 
people? A. I rewound it again and took it in the manager’s 
office—Mr. Greengrass and gave it to him. 

Q. Did you put the tape in any type of a container? 
A. Yes, this box. 

Q. Is that the box that you’re holding in your hand? 
(672) A. Yes. 

Q. And is there anything inside that box right now? 
A. Yes, a tape. 

Q. Is that the tape, the same tape that you took of 
Jesse Siegel’s speech? A. Yes, it is. 

Q. Now, when you got into Mr. Greengrass’ office and 
gave the tape to him, did you see what he did with it? A. 
Yes, he locked it up in his desk. 

Q. And that was his desk? <A. Yes. 

Q. In the office? A. Yes. 

Q. Did you see the tape again after that time? A. Yes, 
yes, later on, some days later. 

Q. Approximately how much longer—how much later 
was it, sir? A. I would say within 13 or 14 days, something 
like that. 
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Q. And where did you see the tape then? A. Mr. 
Greengrass called me in. 

Q. Into where? A. Into his office. 

Q. And what happened when you got there? A. He 
unlocked his desk and handed me the tape. 

Q. And what did you do with the tape? A. I took it 
off to have transcripts made of it. 

Q. Where did you take the tape? (673) A. To Mr. 
McCorvalle’s office. 

Q. Did you take the recorder with you? A. Yes. 

Q. And what did you do when you got to Mr. McCor- 
valle’s office? A. Took it into his back conference room 
and showed his secretary, typist, how to operate the ma- 
chine in order to make the transcript of it. 

Q. And did you put the tape on the machine? A. Yes. 

Q. And this conference room of Mr. McCorvalle’s is— 
are there any books in that room? A. Yes, he also uses it 
as his library. 

Q. What did you do after you showed Mr. McCorvalle’s 
secretary how to operate the machine? A. Left her with 
the machine. 

Q. Where did you leave her? A. In that library, or 
conference room. 

Q. Where did you go then? A. Mr. McCorvalle, I went 
to his office. 

Q. And is that adjacent to or close to the library? A. 
Right next to it. 

Q. Is it in the same building? A. Oh, yes. 

Q. How far are the doors between the library of Mr. 
McCorvalle’s office? A. Six feet, something like that. 

(674) Q. When did you see the tape again? A. When 
his secretary got through with it. 

Q. And where did you see the tape? A. Just where I 
left it before with his secretary back in the room. 

Q. How did you know to go back into the room? A. She 
came out and notified us that she was through. 
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Q. All right, and at that time did she give anything to 
Mr. McCorvalle? A. She handed him the typed manu- 
script that she had taken from the tape. 

Q. And what did you do after you returned to the li- 
brary? A. Mr. MecCorvalle rewound the tape and I put it 
back in the box and packed up the recorder and took it 
back to the office. 

Q. And what did you do when you returned to the office? 
A. Got in touch with Mr. Greengrass and returned the 
tape to him. 

Q. Did you see what he did with it? A. Yes, we were 
in his office when we returned it and he locked it back in 
his desk. 

Q. And, until today was that the last time that you seen 
that tape? A. No, I saw it a few days ago. 

Q. When did you see it again? A. Mr. Greengrass 
called me in the office and I instructed him on how to use 
this machine and took the tape out of the (675) desk and 
then, and left with this and the tape recorder. 

Q. And have you seen the tape since then before this 
day? <A. No, just now, I mean when— 

Q. And where did you get the tape today? A. I picked 
it up in the office over here. 

Q. In whose office? A. In Mr. Gruender’s. 


(682) Redirect examination 


Q. (By Mr. Hammond) Mr. Buckler, after the tape was 
transcribed at Mr. McCorval’s office, did you have an oc- 
casion to compare the transcription to the actual recording? 
A. Yes. 

Q. And when did that occur? A. It was some time 
after I had taken the tape down there to the office. 

Q. Approximately how long was it? A. This would 
just be an outside guess. 
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Q. Well, make your best guess. A. A few weeks I 
imagine. 

Q. And where did you do this? A. In the conference 
room. 

Q. At the plant? A. Yes. 

Q. Do you recall who else was present if anyone? A. 
Mr. Greengrass. 

Q. And would you describe for us what you did at that 
time? A. Mr. Greengrass had received a typewritten copy 
of the transcript, and we had run some copies of it, so— 
what do you mean? 

Q. What do you mean by run some copies? A. Well, 
some zerox or 3m, or whatever you want to call the (683) 
copy duplicating machine. And checked the speech against 
the typewritten copy to see if the contents were the same. 

Q. And were they? A. Except for a few words here 
and there. 


Mr. Hammond: I would like to have marked for 
identification Respondent’s Exhibit 27. 


(The above referred to document was marked as 
Respondent’s Exhibit 27 for identification.) 


Q. Mr. Buckler, I hand you a copy of what has been 
marked as Respondent’s Exhibit 27 and ask you if you 
know what these pieces of paper are? A. Yes, that is the 
original copy of the transcript. 

Q. Now, how many pages are in this Respondent’s 
Exhibit 27, would you count them, please? A. Six. 

Q. And when did you first see this document? A. I 
first saw it when the secretary brought it to me. 

Q. Whose secretary? A. Mr. McCorval’s secretary, 
brought it to his office and— 

Q. And, when you were in the conference room and 
replayed the tape recorder of Mr. Siegel’s speech, did you 
compare it against this copy? A. Yes. 
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Q. And I notice that on this copy there are some words 
crossed out and other words written in red, do these words 
written in red correspond to what the tape was—what the 
tape (684) said? A. Yes. 

Q. And these were additions that—excuse me, let me 
ask you this, were these additions that were made when 
the tape was being listened to? A. Yes. 

Q. To correct the document which is respondent’s Ex- 
hibit 27 to the tape? A. Yes. 


(686) Mitprep Lawrence was called as a witness by and 
on behalf of the Respondent, was duly sworn on oath, 
examined and testified as follows: 


Direct examination 


Q. (By Mr. Hammond) Would you state your name 
and address, please? A. My name is Mildred Lawrence, 
and I live in Eloy, 1017 North Main Street. 

Q. Mrs. Lawrence, are you employed? A. I am em- 
ployed. 

Q. By whom? A. The firm of Stanfield and McCarver, 
attorneys at law. 

Q. And where are they located? A. In Eloy Arizona. 

Q. Are you aware of the day that this National Labor 
Relations election held at the Henry Siegel Plant in Eloy, 
I am trying to tell you this to get reference in your mind? 
(687) A. I don’t remember the date. I am aware of that 
time. 

Q. And sometime after that—Do you know Mr. Buck- 
ler? James Buckler? A. I know him now. 

Q. At sometime after the election did Mr. Buckler come 
into the office of Stanfield and McCorval in Eloy, Arizona? 
A. Yes. 
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Q. Do you recall if he had any object or anything with 
him at that time? A. He had a tape recorder and a tape. 

Q. And did you see that tape and the tape recorder? 
A. On the tape recorder? 

Q. Did you see the tape and the recorder? A. Yes. 

Q. Where did you see them? <A. In the library at our 
office. 

Q. All right, was Mr. Buckler present when you saw 
them? <A. Yes. 

Q. Was anybody else present? A. Mr. McCorval. 

Q. Would you explain to us please what happened when 
you first saw this tape and the tape recorder? A. Br. Buck- 
ler, I believe, immediately put the tape on the machine and 
showed me how to operate it, that is he pointed out how to 
start it and stop the machine. 

Q. What did you do after he pointed out to you how 
to operate (688) the machine? A. I immediately began to 
—well, my typewriter was there I inserted the paper and 
began to transcribe the contents of the record. 

Q. Would you explain to us what you mean when you 
say transcribe? A. Well, I took—TI listened to the tape 
and immediately typed what I heard on the tape. 

Q. Did you have an occasion during the playing of this 
tape to start and stop it? A. Many times. 

Q. And why did you do that? A. Well, it was manu- 
ally operated, there was no foot control. I would listen for 
a phrase or a sentence and stop it, type it and then start 
again. 

Q. And when you finished it, what did you do? A. I 
immediately took the typewritten material into Mr. Mc- 
Corval’s office. 

Q. And what did you say to Mr. McCorval? A. I 
presume merely that I’d finished. 

Q. And what happened then? A. Mr. McCorval came 
back to the library while I was gathering up my equipment 
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and I believe, he took the tape off immediately and I went 
back to my desk, which is way up the front of the building. 

Q. Did Mr. McCorval operate the machine at all, do 
you (689) remember? A. No, I believe a couple of times I 
asked him to listen to words that I had difficulty in hearing, 
but beyond that, no, not as far as I know. 

Q. And have you seen the tape since you left the con- 
ference room or the library and walked back up to your 
desk then? A. No, not to my knowledge. 

Q. Now, do you know if Mr. Buckler was in Mr. McCor- 
val’s office or in the building while you were doing the 
typing? A. He was there to show me how to operate the 
machine beyond that I didn’t see him—well, I didn’t see 
anything except the machine. 

Q. Let me show you Respondent’s Exhibit 27, Mrs. 
Lawrence, and ask you if you can identify that? A. Yes, 
that is my work. 

Q. And was this what you wrote down while you were 
listening to the tape? A. Yes. 

Q. Now do you know who made these changes in red 
ink on that document? A. No, I don’t. 


(690) Cross examination: 


Q. (By Mr. Harris) Mrs. Lawrence, at the time Mr. 
Buckler came to Mr. McCorval’s office and you were given 
this work to do for him, were you the only secretary em- 
ployed at McCorval Stanfield Office? A. No, there is one 
other secretary. 

Q. Have you ever done any other work for Mr. Buckler 
or for the Siegel Company in regard to transcribing tapes 
before? A. No. 

Q. Do you know if the other secretary had? A. To my 
knowledge, she did not. 
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Q. Now, you said there were a couple of times when you 
missed a few words and you had ask Mr. McCorval to 
try and help you hear what was being said, was that right? 
A. Uh huh, right, yes. 

Q. Did you ask Mr. Buckler for any help in solving some 
of these words you couldn’t understand? A. No, I just 
wouldn’t naturally, I didn’t know the man. 

Q. And were there any times when you had to go back 
and listen to a place and listen again? A. Oh, yes. 

Q. And how do you do that on the machine, do you know? 
A. It’s operated manually, you have—you have, as I remem- 
ber that’s the first and only time I’ve ever operated a 
machine like that, as I remember it’s just a matter—there’s 
a lever I (691) believe, or a button, I forget which, and 
when—do you want to take a look at it? 


Mr. Hammond: Would it be easier if the witness 
came down in front of the machine? 

The Witness: Now, it seems to me— 

Trial Examiner: Off the record. 

(Off the record.) 

Trial Examiner: On the record. 

Mr. Harris: There was a method to go back if 
you missed a phrase to listen to it again? 


A. Yes, there was. 

Q. Remember Mr. Buckler telling you not to hit the 
record button? A. Well, I was warned the only two but- 
tons—because I was absolutely—the machine was new to 
me; and not being mechanical inclined I wanted to know 
exactly what to do. 

Q. Do you ordinarially use a machine in taking dictation? 
A. No. 


Mr. Harris: That’s all I have. 
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Q. (By Mr. Reznicek) Mrs. Lawrence, about how long 
did it take to make this transcript? A. That’s rather hard 
to remember, I believe I worked on it all afternoon. It’s 
rather hard, we don’t time ourselves. 

Q. Do you recall approximately when Mr. Buckler came 
over with it, was it after lunch? (692) A. I believe it was. 

Q. Shortly after lunch, as you recall? A. Yes, I remem- 
ber, it would be right after lunch. 

Q. And what time does your office close? A. The office 
doesn’t close, I usually go to lunch at 12:00. 

Q. And return at 1:00? A. Very often I’m back by 12:30. 

Q. And what time does the office close in the evening? 
A. Five o’clock. 

Q. And were you finished with the transcript in one 
afternoon? A. Yes. 


Q. And this well in advance at the time you left the office? 
A. I don’t believe so. 

Q. Fairly close? A. I imagine so, yes, I considered I’d 
done a good days work. 


Mr. Reznicek: I have no more questions. 
Trial Examiner: Thank you. 

(Witness Excused.) 

Whereupon, 


LEo GREENGRASS was recalled as a witness by and on be- 
half of the Respondent was sworn on oath, examined and 
testified as follows: 


Direct examination: 
Q. (By Mr. Hammond) I would like the record to reflect 


(693) that Mr. Greengrass is being recalled only for the 
purpose of authenticating the tape at this time. 
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Q. Would you state your name and address for the re- 
cord, please. A. Leo Greengrass, Eloy, Arizona. 

Q. Are you employed at the Henry I. Siegel Company 
in Eloy? A. I am. 

Q. What is your position with the company? A. At 
that time I was plant manager. 

Q. And you have heard the testimony of Mr. Buckler 
here earlier this afternoon, have you? <A. I have. 

Q. And about when he got the tape from you? A. That’s 
correct. 

Q. Where were ‘these tapes stored when they were in 
your possession, I’ll strike that. Mr. Greengrass, when was 
the first time that you saw this tape recorder recording? A. 
It was at the time Mr. Siegel made the speech. 

Q. And after he made his speech, what happened to this 
tape recording, if you know? A. Well, Mr. Buckler took 
care of the tape until we came to the office when he rewound 
it and turned the tape over to me to be put away. 

Q. When was this? A. This was July Ist. 

Q. How long after the speech did this happen? (694) 
A. It was just within possibly 30 minutes of the speech was 
made. 

Q. And where did you put the tape after Mr. Buckler 
gave it to you? A. In my desk drawer. 

Q. And is there any lock on this desk? A. There is. 

Q. Did you lock the drawer? A. I did. 

Q. And when was the next time that you saw this tape? 
A. I turned it over to Jim to take it to Mrs. Lawrence to 
run it off and make a copy of it. 

Q. And who is Jim? A. Jim Buckler, I’m sorry. 

Q. When did you see the tape again? A. When he 
brought it back. 

Q. And when was that? A. It was sometime around the 
13th or 14th of July, I don’t remember exactly. 

Q. In relationship to the time in which you gave the 
tape to Mrs. Lawrence, when did you see it? A. Would 
you repeat that question, please? 
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Q. In relation to the time that you testified that you 
gave the tape to Jim to take to Mrs. Lawrence, when did 
you see that tape again? A. The same day that he brought 
it back, the same day that I (695) gave it to him. 

Q. And did he bring it back the same day? A. Yes, 
he did. 

Q. And what did you do with it then? A. I again locked 
it in my desk drawer. 

Q. When was the next time that you saw this tape? 
A. It was a few weeks later when we had an opportunity 
after work to compare the tape with the transcript. 

Q. And did—let me show you Respondent’s Exhibit 27 
and ask you if you recognize or can identify that document? 
A. Yes, I can. 

Q. And what is that document? A. This is the speech 
that Jesse Siegel made and it contains what I said in 
introducing Mr. Siegel. 

Q. And is there any red—any interlineations or addi- 
tions to that copy? A. There is. 

Q. Are these red additions to that copy accurate as re- 
flected on the tape? <A. I believe they are. 

Q. Now, after you played the tape back and compared 
it with the transcript, what did you do with the tape? 
A. I replaced it in my drawer and locked it. 

Q. And when was the next time that you saw that tape? 
A. Last Tuesday. 

Q. And where did you see it then? (696) A. In my 
drawer. 

Q. And what did you do with it, if anything? A. I took 
it with me to Phoenix. 

Q. And what did you do with it when you got to Phoe- 
nix? A. I kept it in my possession until I had the oppor- 
tunity of turning it over to Mr. Gruender. 

Q. Is that Daniel Gruender, who has been sitting at 
the counsel table with me throughout the trial? A. That’s 
correct. 
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Q. And have you seen the tape since then? A. Yes, 
one other time. 

Q. When did you see it? A. When I went up to his 
office—Mr. Gruender’s office and prepared a girl and actu- 
ally operated the machine while she was making the tran- 
scription in shorthand. 


Mr. Hammond: I don’t remember the last answer. 
Would you read that back? 

(Whereupon the reporter read the last answer 
back.) 


Q. Which girl, or what girl are you referring to? A. I 
don’t know the girl’s name, I believe Mr. Gruender’s 
office girl. 

Q. Secretary? <A. Secretary. 

Q. Was that the last time that you saw this tape? A. 
I saw it that evening when we came back. 

Q. And before today, was that the last time you saw the 
tape— (697) have you seen the tape today? A. Nothing 
more than seeing Jim carrying it around in his hand— 
Jim Buckler. 

Q. Mr. Greengrass, does anyone else beside you have 
keys to your desk? A. No. 


(700) Danze. F. Gruenver was called as a witness by 
and on behalf of the Respondent, was duly sworn on oath, 
examined and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name 
and address, please. A. Daniel F. Gruender. 

Q. And your office address? A. 111 West Monroe, 
Phoenix, Arizona, Arizona Title Building. 
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Mr. Hammond: May the record show as with 
Mr. Greengrass I’m calling Mr. Gruender solely 
for the purpose of authenticating the tape at this 
point. 


Q. Mr. Gruender, are you the same Mr. Greunder who 
is counsel in this case? A. I am. 

Q. Do you know Mr. Greengrass, Leo Greengrass? A. 
I do. 

Q. At any time in the past week or ten days, has Mr. 
Greengrass given you a tape? (701) A. He has. 

Q. What did you do with the tape that Mr. Greengrass 
gave itto you? A. I put the tape in this box in my desk. 

Q. Is your desk at your office or at home? <A. Oh no, 
in my office. 

Q. When was the next time that you saw that tape? 
A. I took the tape out and gave it to my secretary and 
asked her to transcribe it on the machine—I should say in 
addition to the tape there was also lodged in my office a 
tape machine— a tape recorder and I asked my secretary 
to play the tape to hold the tape and to keep it and to play 
the tape and check it for accuracy. I should say that the— 
that at that time I had the transcription that had been done 
sometime before and I wanted to make sure it was accurate. 

Q. Before you gave that tape to your secretary, did you 
alter or erase that tape in any manner? A. No. 

Q. Have you seen the tape then since you gave it to 
your secretary? A. Yes. 

Q. When did you see it? A. I think it was—I’m not 
sure, it was one—it was after one of the days of the hear- 
ing, I believe it was last Thursday, I came back and entered 
my office and my secretary told me that tape—in her words 
was messed up. I looked at the tape and the tape machine, 
and some of the tape was loose, it had come (702) dislodged 
from what would be a tight coil and was hanging loose and 
I noticed that there was a break in the tape. 
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Q. And where was all this? A. In my office. 

Q. What did you do then? A. I took the—my secretary 
went home and I took the tape and what I did was spin the 
reel on the—what would be the left side of the left reel 
which would be when you’re facing the machine—and 
wound it so that the tape that was loose wound back on 
the tape and then I took the other reel and I wound the— 
wound it the other way and wound that back on the tape so 
that it wouldn’t hang loose, and then I took the tape at 
the break point and I took—after I’d wound it up and 
I took the left hand portion of the left reel and I wrapped 
it around the right hand reel and then I ran the tape around 
it. And then I thought that I would get the tape to a 
situation where it would be possible to play, so I reran it, 
figuring that the tape would separate and would still be in 
two parts and I would have then but to rewind it, but the 
tape ran all the way through back on the left hand reel 
after that. I took the tape out and put it in the box and put 
it back in my desk. 

= * * 

(705) ArpeTH Bonn was called as a witness by and on 
behalf of Respondent, was duly sworn on oath, examined 
and testified as follows: 


Direct examination 


Q. Would you state your name and address, please? 
A. Ardeth Bonn, 3609 East Glen Rosa, Phoenix, Arizona. 

Q. And are you employed in Phoenix? A. Yes, I am. 

Q. By whom, please? (706) A. Shimmell, Hill, Klein- 
dinst and Bishop. 

Q. And what are they? A. Attorneys at Law. 

Q. And what is that office address? A. 111 Hast Mon- 
roe 


Q. And are you a secretary to any individual in that 
law firm? A. I am secretary to Mr. Dan Gruender. 
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Q. Is that Mr. Gruender who just walked in the back 
of the court room? A. Yes, it is. 

Q. Sometime last week did you receive tape recording 
from Mr. Gruender? A. Yes, I did. 

Q. And what did you do with that tape recording? A. 
I kept it until Mr. Greengrass came and showed me how to 
work the recorder and then I took notes and transcribed the 
tape. 

Q. Do you take shorthand? A. Oh, yes. 

Q. Is that what you did when you took notes? A. Yes. 

Q. And what did you do with those after you had taken 
the short hand notes? A. I transcribed them. 

Q. What do you mean? (707) A. I typed the notes 
out. 

Q. All right, and was that the last time that you saw 
that tape? A. After I was done transcribing the notes I 
replayed or rewind the tape and it got all messed up. 


Q. An then what did you do? A. And then I stayed 
there and waited for Mr. Gruender to come back and tell 
him that I’d messed it up. 

Q. Mrs. Bonn, when you were operating this tape ma- 
chine, did you make any alterations or changes in the tape? 
A. No. 


Cross examination 
* * * 

Q. Did you have any difficulty hearing anything? (708) 
A. Not at all. 

Q. Clear as a bell. A. Very clear. 

Q. Was there any parts you had to stop and replay? 
A. No, the only reason I had to stop was as I was taking 
notes I would—the tape might get ahead of me and I 
would then have to go back and replay it so I would get the 
last few words of what I had gotten and then go on. 

Q. You had no trouble with any words? A. No. 
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Q. (By Mr. Hammond) Mrs. Vonn, while you were 
playing this tape in order to transcribe it on your notes, 
was that tape broken? A. No. 


* * * 


(718) Mr. Gruender: It will be slow enough for him 
too. 

Whereupon, the reporter took from the tape recording 
the following: speech of Mr. Jesse Siegel: 

May I have your attention please. Can everybody hear 
me all over the building? Can you hear me at the far end 
at the back of the building? And at the pressing and 
inspection department? (719) Can you hear me? If you 
can’t, will you please raise your hand. Uh—the cutting 
department and shipping department could you come closer 
to the sewing room please? I would like everyone to remain 
at their machines and work stations. If you will, please, 
turn off your motors. I would take—I would like to take 
the pleasure of introducing our President of the Henry I. 
Siegel Company, Mr. Jesse Siegel, who would like to say a 
few words to you about the coming election. Mr. Siegel’s 
talk will be on company time and after he finishes, you 
should return to work as usual. You will be advised by 
your floor ladies and supervisors the procedure to be 
used for each section and department to go to vote to- 
morrow. I would like to announce also that we are work- 
ing all day tomorrow. Once again, I would like to intro- 
duce Mr. Jesse Siegel, President of the Henry I. Siegel 
Company. 

Thank you very much, Leo. Let me begin by telling 
you a little bit about myself. I am the son of the late 
Henry I. Siegel, the founder of this company. At his 
death some 16 years ago, I took over the management 
of this business. It has been my task since that time to 
steer the company in the right direction. There have 
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been many times when I have found myself badly off 
course and getting back on the right track was difficult. 
There also have been many rewarding and satisfying ex- 
periences. One of the duties of management is making 
decisions. I would like to tell you about a decision I 
made less than two years ago. A decision that involves 
you. (720) That decision was to open this company’s tenth 
factory in the West. Up to that time every new manu- 
facturing plant we had opened was in Tennessee, an area 
that we knew and that knew us. I felt that there were 
great opportunities for our Company to manufacture in 
the West. We could serve the rapid expanding market 
needs of the 11 Western states without the long trans- 
portation delay necessary in shipping from the Southeast. 
In searching for a plant site that would be suited to our 
needs we were introduced by your Arizona state officials 
to the possibility of locating in Eloy. We visited Eloy, 
we met with local citizens, examined proposed (break in 
tape) plant locations, surveyed the available labor force 
and then determined that this was where we wanted to 
be located. We were impressed with the spirit, coopera- 
tion, friendliness and harmonoy in Eloy. We felt that 
this was the ideal atmosphere to construct our new plant. 
We would bring to Eloy something that was badly needed. 
A stable, year-round industry providing hundreds of jobs 
and steady income. Eloy would provide for us an indus- 
trious, cooperative and dependable labor force. Each of 
us, you the people of this community and the Company, 
would benefit by this exchange of services. The decision 
I believe was a sound one. In cooperation with the Eloy 
Development Company from whom we leased this factory 
and local city officials, we set to work drawing up plans 
for a building securing the necessary financing, opening 
a small training unit to provide a nucleus of workers. 
Just 9 short months ago this (721) plant opened. At the 
opening last October, I think we all had reason to take 
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great pride in what had been accomplished. A beautiful, 
modern, well-designed, air-conditioned plant had been 
erected. As a result of this cooperative endeavor, the 
opportunity for stable, year round employment became a 
reality. Since October, this plant has rapidly expanded. 
The original work force of 60 has swollen to over 220 
with the promise of many more to come. The benefits 
of industry are beginning to be felt in this community. 
Payrolls of many thousands of dollars a week are going 
into this community improving purchasing power and liv- 
ing conditions. Now making decisions is only one part 
of any manager’s job. The other part and more impor- 
tant is following through on them. Making them work. 
The fundamental reason for my talk to you today is my 
deep concern over making this decision work. Insuring 
the future success of this plant. I am concerned that the 
beginnings of industrial development started in Eloy less 
than a year ago may be severely threatened and curtailed. 
Outside voices of discord and agitation have begun to be 
heard. A few months ago you began to be contacted by 
organizers representing the Amalgamated Clothing Work- 
ers Union, with headquarters in Los Angeles. They began 
a careful campaign of agitation and deception, of prom- 
ises and guarantees that if accepted by you may very 
well affect the future of this plant and Eloy. Now who 
are these organizers? What do they know about the gar- 
ment industry? What are their real interests? These 
are questions that you should demand answers to. To my 
(722) knowledge, they are outsiders with no roots in Ari- 
zona or Eloy. I believe the union they represent does 
not have one organized plant in this whole state. They 
are here on a hit or miss basis without any permanent 
foundation. Their office is on the wheels of the cars they 
drive. To my knowledge, they have no previous experi- 
ence in the garment industry. I doubt very much if they 
have ever been inside a pants factory. Their real interest 
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lies solely in the collecting of dues. They see the possi- 
bilities in Eloy of a juicy plum to be picked. Many thou- 
sands of dollars every year would leave Eloy to find their 
way into the union’s treasury in Los Angeles. Their 
organizing tactics are very simple. They would have you 
believe that they possess a magic wand. And with one 
touch of their supernatural powers, all your problems 
would be solved. You would earn more, you would have 
less work to do, paradise would be achieved on earth. 
All you have to do is sign a card and vote yes, life will 
be a breeze. They are like the old-time medicine men 
who offer a cure-all remedy, after you buy it and use it 
and find out that it doesn’t work, the medicine man moves 
on to try his luck somewhere else. I sometimes wonder 
how little respect they must have for your intelligence. 
To expect you to be taken in by their irresponsible prom- 
ises. Promises made by people who have not one suc- 
cessful organized plant in this entire state. No record 
of achievement to point to. Promises made by organizers 
who have no experience in the garment industry. Who 
wouldn’t know a side seam from a front pocket. Prom- 
ises made by people who have no roots here. (723) Who 
know they will not have to face the agonizing music of 
making good later on. The facts are only the company 
can increase benefits, pay wages, provide jobs, the union 
can guarantee you nothing. In contrast to the Union’s 
fairy land, this Company represents a solid foundation 
of permanence. The Henry I. Siegel Company is in busi- 
ness for more than 40 years. We look forward to a suc- 
cessful enterprise in Eloy. We intend, conditions permit- 
ting, to make this factory go. We can make no guarantees, 
no promises. The path leading to a successful plant here 
is a rugged one and there is no use telling you anything 
different. Neither I nor any of this company’s representa- 
tives underrate your intelligence and understanding. We 
know in order to win your confidence we must prove to 
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you our ability to perform. We also know that we must 
face you day in and day out and that you cannot be 
fools. We have behind us a record of 4 decades in the 
garment industry. A record of success that was built on 
winning employees’ confidence and cooperation. The prob- 
lems of this plant are many and real. I cannot offer you 
any magical solution. I can, however, outline the facts 
and point the way to improving conditions. The basic 
problem in Eloy is one which is common to all new fac- 
tories. A new labor force has to be trained and developed, 
the growing pains are difficult. The union was shrewd 
enough to realize that this is a new factory and to try to 
step into the situation before conditions were settled. They 
know that when things are running smooth their prom- 
ises will not (724) be heeded. The number one problem 
in this plant today is earnings. Many of you are finding 
it difficult to reach production quotas and become dis- 
couraged. Some of you perhaps feel that you will never 
make it. This is the same thing that happens in every 
new plant with new operators. I can assure you that the 
piece rate system in this plant is identical to that of other 
garment factories of our own and in the industry. There 
is no rate in this plant that has not been proven over and 
over again. Keep one thing in mind. It is to the com- 
pany’s advantage that you make production. That you 
exceed production. For increased production means more 
garments for us to sell, more customers to satisfy, more 
business for the future, more job security for you. Fail- 
ure to make production means higher costs for the Com- 
pany. Every pair of pants we are making today in this 
plant costs us 30 to 40% more than in our Southern plants. 
Failure to make production means we must pay you for 
the difference in what you earn and the minimum wage. 
Money for which we receive nothing. We have less gar- 
ments to sell, less customers to satisfy, less potential future 
business to look forward to. Do not be misled. The 
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Company loses money and will continue to lose money 
every day until production is substantially increased in 
this plant. There is only one way to reach’ production. 
That is by patience, courage and hard work. Already, 
20% of the operators in this plant are making production 
and this upward trend will continue. Do not be discour- 
aged. We are (725) asking you to do nothing that we 
know cannot be done. The Union’s claim that production 
rates are excessive is entirely without foundation. If they, 
the organizers, knew something about their own union, 
they would know that similar if not identical piece rates 
are part of Amalgamated contracts elsewhere. Changing 
piece rates would solve no problem. It would simply put 
the factory on a non-competitive basis and eventually de- 
stroy its future effectiveness. 

The second major problem in this plant is directly 
connected to the production problem. That is the one of 
incomplete days work. The Company realizes that some 
of you do not get 8 hours every day. You are asked to 
clock out because of an imbalance in the production line, 
not enough work is ready for you, this problem will begin 
to be solved as production increases and absenteeism goes 
down. The Union’s promise of guaranteeing you 8 hours 
work every day is another example of their lack of know]- 
edge of the garment industry. If they knew anything 
about their own union and its contracts, they would realize 
that the 4hour guarantee that you now receive is stand- 
ard. In their magic wand method of organizing, any 
promise goes. Reality, the facts, well, they are not im- 
portant if they don’t suit their needs. The Henry I. Siegel 
Company realized that only treating you right can we 
expect to receive your cooperation. That is why when 
this plant opened you immediately received many benefits 
at no cost to you. You are protected by a life insurance 
and hospitalization (726) program that I believe is one 
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of the best in the garment industry. Fully paid for by 
the Company. You are entitled to vacation and paid holi- 
days that I believe compare favorably to any in this 
industry. Your seniority rights and job security are pro- 
tected by responsible management that is proud of its 
record of straight shooting, with its employees. Do not be 
misled, no union or union organizers had anything to do 
with getting you these benefits. Tomorrow morning at 
11:00 o’clock you are going to be confronted with a tre- 
mendous decision. You will vote to determine if this plant 
is to become unionized. You and you alone will be the 
sole maker of this decision. The choice you make may 
well affect the future of this plant as well as yours and 
your family. The Amalgamated Clothing Workers’ rec- 
ord in this State has been a pitiful one. To my knowledge, 
every plant they have organized has either gone out of 
business or been torn by disruptive, violent strikes. Until 
today, you can point to no organized plant in this state. 
Ask yourself, is this to be the fate awaiting Eloy? I 
cannot emphasize to you too strongly the necessity for 
you to vote. You must take an active role in the future 
of this plant. You can only do this by voting. Failure 
to vote can mean only one thing, you are letting others 
determine your future and the future of this plant. You 
owe it to yourself and to your family and to this com- 
munity to participate in this important decision. Remem- 
ber, even though you may have signed a union card, you 
(727) are free to exercise the dictates of your own con- 
science. The signing of a card is not binding, that is 
why there are elections. No matter how you vote, I can 
assure you that the company will respect your decision. 
Examine all the facts carefully, do not be swayed by 
pressure of any kind. Do not be disturbed by threats of 
violence or loss of jobs. As long as you are an efficient 
worker in this plant you need have no fear for your job, 
no matter how you vote. The company values your friend- 
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ship, your cooperation and in your industriousness. We 
want to continue to merit it no matter what the outcome. 
Tomorrow morning I urge you to continue the progress 
of this plant, to maintain the spirit of harmony and co- 
operation now in existence. To prevent the possibility of 
strikes, violence and discord. To maintain the future 
growth and expansion of this plant and community. You 
can do this by simply voting ‘‘no’’. 

In conclusion, let me express my gratitude for the 
courtesy and attention that you have given me this morn- 
ing. For the future I wish you only the best. Thank you, 
Muchas gracias, and muchas suerta. 


(757) Wma Rosertson was recalled as a witness by 
and on behalf of the Respondent, having been previously 
duly sworn on oath, examined and testified as follows: 


Cross-examination (Continued) : 


(772) Q. And in so far as it being a statement you made 
to Mr. Deanie, it was true then, was it not? A. Yes, it’s 
true. 

* * s 

Q. All right, continuing now, ‘‘That it was to get an 
election (773) and the purpose of the cards was to show 
that the people wanted an election.’’ Now that statement 
was true? A. That’s not what I said. 

Q. All right, what did you say? A. I would have to 
pick up everything that was left out previously in order 
to— 

Trial Examiner: Well, you can ask what you said, 
go ahead, tell us what you said. A. When we started 
here the purpose of signing—the purpose of signing the 
cards was not to make them a union member, but that it 
was—but that it was to get an election and the purpose 
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of the cards was to show that the people wanted an elec- 
tion and in answer to a question of Mr. Deanie’s as to what 
did I tell the people when I canvassed the town as he says 
there, I went into the explanation that I talked to the 
people, explained the union to the People, explained that 
we were having an organizing drive and after considerable 
conversation of explaining to the people what the union 
stood for, how the union could represent the people and 
ete. and answering numerous questions, discussing what 
their job was at the plant and getting into considerable 
conversations about their quotas—I brought—I gave them 
the card, read it to them, asked them to read it and at 
this point asked—as a general rule when the card was 
brought out of my brief case or purse, or whatever the first 
question the people asked me was ‘‘Does signing this card 
make you a union member’”’ I assured them that signing 
this card made the union represent them, but (774) in 
order to become a union member we had another form 
which was an application blank for membership that would 
have to be filled out and so far as the part about to getting 
an election, the purpose of the cards was to show the 
people wanted an election, this was put in here from our 
discussion of me telling the people—people asked me 
what the union did, or how all this came about and I said 
“it was usually through an election and we explained’’—I 
went into great detail and asking me questions about how 
the union gets an election and ete. And I went into great 
details to explain to them that the cards must be filled out 
in their own hand writing, that these cards would eventu- 
ally be turned over to the government for—because the 
government didn’t take anybody’s word, my exact words 
were ‘‘the government doesn’t take any word one way or 
the other about these cards, they have to be in the people’s 
own handvwriting.’’ If we had enough of these cards as 
far as I was concerned many times I told the people when 
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there was a majority of these cards, then this would prove 
to the government that the people wanted an election. 

Q. And you stated this to everybody you talked to? A. 
In general this was told to everybody. 

Q. Well, yes, or not, you did state it to everybody you 
talked to? A. I would say in one form or another, this 
was stated to everyone, yes. 

Q. All right, now let me ask you this, did you make that 
(775) statement to Linda Cooper? A. I can’t remember 
precisely—the precise words I said to Linda Cooper, I 
called on many people. 

Q. Can you state definitely now whether you did or did 
not? A. I can’t say definitely whether I did or did not, not. 

Q. And in the statement to Nick Flores, remember 
Nick Flores? <A. Yes, sir. 

Q. Did you state all of this that you just testified to 
to Nick Flores? A. Yes, I did. 

Q. All right, now I’m referring to the second page 
“I also told them that if we won the election, the Amalga- 
mated Clothing Workers would be the bargaining agent.” 
That was true, was it not? A. That was also incomplete. 

Q. Did you ever state that? A. To Mr. Deanie? 

Q. Or to any employee? A. Not in just those words, 
no. 

Q. Is that statement true, however, that you told the 
employees if the union won the election the Amalgamated 
Clothing Workers would be the bargaining? Agent? A. 
No, not in that form, no. 

Q. You used another type of language—you used other 
words? A. Probably, yes. 

(776) Q. But the meaning was there? A. Not as just 
a statement like this. 

Q. Did you indicate to the employees that if the Amal- 
gamated Clothing Worker’s won the election they would 
be the bargaining agent? A. This was understood, when 
they signed the cards— 
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Q. You said you stated it in different words and Iask 
you again to give me a straight answer on that, did you 
or did you not state such things, whether you used dif- 
ferent words or not, but conveying the meaning that if the 
Amalgamated Clothing Workers won the election they 
would be the bargaining agent for the employees? A. No, 
I can’t say that I said that in that way. 

Q. All right, so this statement is false, is that right? 
A. I can’t say that it’s false either. 

Q. And is it not true? <A. I have no recollection of 
this particular statement all by itself coming out. 

Q. Well, I didn’t say that, is this statement true that 
this was said to the employees, whether it was some other 
words or not. <A. I don’t know. 

Q. All right, now, reading on now ‘‘I also read the 
cards to them and told them the ecards was confidential,’ 
is that true, is it not? A. Yes, I read the cards to them. 

(777) Q. And told them the card was confidential? A. 
Yes. 

Q. And that statement was true when you told it to 
Mr. Deanie? And it is true now, is it not? A. Yes. 

Q. ‘‘And I am sure I read the card to them and I told 
them through cards and election could be held.’’ Is that 
statement true? A. That is not my words, no. 

Q. Did you use different words to state that? A. In 
response to this— 

Q. Just answer yes or no, did you use different words? 
A. I don’t think I used those words at all. 

Q. You used different words? A. I would have to use 
different words if I said it. 

Q. All right, that statement is true, is it not, through 
ecards an election could be held, that statement was true 
then, and it’s still true? A. It—is it true that through 
cards an election can be held? 

Q. That the statement is true that that is what you 
told them? A. No, not that way. 
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Q. You used different words? A. A different explana- 
tion entirely. 

Q. All right, now, then you are saying that you did not 
(778) tell anyone that through cards that an election could 
be held. A. I’m not saying that. 

Q. You’re denying that that is true then? A. I’m say- 
ing that in a different explanation they were told that. 

Q. Different words? A. Yes. 

Q. All right now, it says here, ‘‘The individuals I 
signed would amount to about 90 people.’’ Is that state- 
ment true? <A. No. 

Q. That is false. A. That is not what I said at all. 

Q. Is that the number of people you signed up? A. I 
don’t know how many people I signed up. 

Q. All right, did Mr. Deanie ask you how many people 
you signed up? A. Yes, he gave me about 6 or 8 figures 
and I said I didn’t know how many I signed up. 

Q. And this says to about 90 people ‘‘I signed up what 
would amount to abount 90 people.’? Did you state that 
to Mr. Deanie? A. I told him I didn’t know how many 
people. 

Q. Then this statement is false or not true? 


Trial Examiner: I don’t think that it’s false, 
this statement is false, the question is did she state 
it to Mr. Deanie, she said she did not, it still might 
be correct. 

(779) Mr. Gruender: All right. Now, you know 
now whether it’s correct? 


A. I don’t know how many people I signed up. 

Q. The next thing ‘‘The cards were not mailed, but 
signed in my presence and given to me.’? That statement 
was true? <A. The ones I signed up. 

Q. I mean you made that statement to Mr. Deanie, did 
you not? A. Yes, in response to his question. 
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Q. And it was true then and it is true now, is it not? 
A. Yes. 

Q. ‘‘The rest of the cards were signed up by my com- 
mittee who consisted of Mary and Jane Galiviz, Amelia and 
Lupe Giatan, and Celeste James.’’ That’s true, was it not? 
A. Yes. 

Q. And that was true that you made that statement to 
Mr. Deanie? A. In response to the questions asked. 

Q. And it’s still true, is it not? A. Yes. 

Q. “I did not request the company to bargain at any 
time.’? You made that statement to Mr. Deanie, did you 
not? <A. In answer to a question. 

Q. And it was true then, was it not? <A. Yes, it was. 

Q. And it is true now, is it not? (780) A. That I made 
this statement? 

Q. Yes. A. In answer to his question, I answered yes. 

Q. And as a matter of fact you never have requested the 
company to bargain any time, have you? A. I personally? 

Q. Well, that’s what it says. 


Trial Examiner: Have you ever asked the com- 
pany to bargain? 


A. No. 


Trial examiner: Well, all right. 


Q. ‘*No other organizer of my union or my attorney, 
Herbert Finn made any request for bargaining to the 
company’’. You made that statement to Mr. Deanie, did 
you not? A. No, I did not. 

Q. Now, you say that statement is false? A. I did not 
say that. 

Q. Well, did you state this to Mr. Deanie, using different 
words? A. No. 

Q. Did you read that statement when he handed you 
the affidavit? A. Did I read this? 
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Q. Yes. A. Yes, I read this. 

Q. Did you tell him specifically to correct that, that 
sentence (781) ‘‘no other organizers of my union or my 
attorney Herb Finn made any request to bargain to the 
company.’’ A. I told you yes, I don’t remember what hap- 
pened, we had a tremendous argument. 

Q. You don’t remember what you said, in other words? 
A. This was in response—and that question— 

Q. And that question, do you remember what was said 
in the conversation with Mr. Deanie? A. No, I don’t 
remember. 

Q. All right, now how was this said, what was said about 
this with you and Mr. Deanie? A. Mr. Deanie asked me 
if any other organizers or my attorney made a request of 
the company to bargain I answered him “‘I did not know.’’ 

Q. And you did not know at that time, is that not true? 
A. Right. 

Q. As a matter of fact that was true at that time as far 
as your knowledge went. 


Mr. Harris: Objection. 
Trial Examiner: Overrule the objection. You 
may answer. 


A. At that time when this was all taking place, he asked 
me this question out of clear, and at that moment I had no 
recollection, and that’s correct. 

Q. That’s right, and as far as you knew no request had 
ever been made to bargain to the company by—this is 
July 13th, right? A. At that time. 

(782) Q. Yes, I mean was what you remember at that 
time, right? A. When he asked me the question was not 
that I remember. 

Q. All right, now, but it is the general consus, let me 
part at this point, in Respondent’s Exhibit 26 and I now 
ask you if you did not attend a hearing in Phoenix, Arizona, 
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on May 19th, 1965 involving your organization and the 
Henry I. Siegel commonly called an R-Case hearing? A. 
Yes, I did. 

Q. Mr. Gruender: I would like marked as Respondent’s 
Exhibit 31 A, page 3 and Exhibit 31 B, page 6. 


(The documents above referred to as Respond- 
ent’s Exhibit 31A and 31B were marked for identi- 
fication.) 

Mr. Gruender: I hand you—I direct your atten- 
tion to your attendance at that hearing, you were 
sitting next to a gentleman by the name of Levy, 
were you not? 


A. I believe so. 

Q. And Mr. Levy was representing your organization at 
that hearing, was he not? A. Yes. 

Q. Along with yourself? A. Right. 

Q. And do you recall that the Hearing Officer was a 
Mr. Robert J. Deanie of the National Labor Relations 
Board, do you not? A. Yes. 

(783) Q. And do you recall that Mr. Deanie stated that 
he wanted to discuss the fact that all matters that were 
spoken in the hearing room is recorded by the official re- 
porter, while the hearing is in session, do you remember 
that? <A. Yes. 

Q. And in the event any of the parties wanted to make 
off the record remarks request of such remarks should be 
directed to the hearing officer, and not to the official reporter? 


Mr. Harris: I’ll object to the line of questioning. 

Trial Examiner: Are you going to show that there 
was no request? 

Mr. Gruender: That’s correct. 

Trial Examiner: But no one says that there was. 
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Mr. Gruender: Well, if that is the record, I will 
be glad to stand on it, but I believe, it’s my under- 
standing that this witness has stated that that request 
was made, a request for recognition and bargaining. 

Trial Examiner: I believe one did testify to that 
effect. Was that Mrs. Robertson? 

Mr. Reznicek: I believe it was Mrs. Robertson and 
I believe it was on cross, and I’m not sure if it was 
yesterday afternoon, I believe it was yesterday after- 
noon this same a approach was being taken concerning 
that at our hearing that Mrs. Robertson did testify 
that Mr. Levy did make a request at that hearing. 

Mr. Gruender: J wish to correct to the record at 
least (784) to the extent he said that the approach 
was made to the hearing, there was no request to the 
hearing except that Mrs. Robertson brought it up, 
on cross. 

Trial Examiner: All right, do you represent that 
there is nothing in that record which would support 
Mrs. Robertson’s testimony? 

Mr. Gruender: Yes, and on the contrary, we will 

refute it. 

Trial Examiner: Give me the page number of the 

transcript and I will take official notes of whatever— 

Mr. Gruender: It is page 6, the transcript is 
28-RC-1326. And I further point out that the witness 
has testified she was sitting right next to Mr. Levy. 

Mr. Reznicek: Well, the record is going to show 
that. 

Mr. Gruender: <All right. 

Trial Examiner: If it ever becomes an issue in 
this matter before me I will take notice of page 6 of 
that transcript. 

Mr. Gruender: Let me further state, is it not 
true that no request was made for either recognition 
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or bargaining at that hearing by either you or Mr. 
Levy to the company? 


A. No, I can’t say that is true. 

Q. All right, yesterday when you claimed a request was 
made what do you say was said and by whom? A. I can’t 
remember the exact words, but I remember you and Mr. 
Levy getting into an argument and it’s possible we went 
off the record, we were on and off the record constantly and 
the (785) two of you were arguing about representation, and 
I remember your part of the conversation, you said jokingly, 
‘‘Maybe in a year, now we’ll consider stipulation.’’ 

Q. And how long was the argument? A. I don’t know 
exactly how long the argument was, they were numerous 
through the hearing. 

Q. Do you use a watch, do you carry a watch with you? 
A. Yes. 

Q. And do you say that are you sure that we went off the 
record. A. I said I don’t know whether we were on the 
record or off. 

Q. Did you hear anybody ask to go off the record? <A. 
I can’t remember, we were on and off constantly. 

Q. As a matter of fact, your recollection of this hearing 
is rather vague, isn’t it? A. No, I don’t say so. 

Q. Do you remember this very clearly? A. I remember 
the discussion, yes. 

Q. And what did Mr. Levy say? A. I don’t remember 
what Mr. Levy said. 

Q. But you remember what I said? A. Yes. 

Q. What did I say? A. I can’t remember what lead into 
it as I said. 

Q. I didn’t ask you what lead into it, just tell me what 
I said. (786) A. The words I remember you saying was 
“‘Maybe in a year from now—Maybe in a year from now, I 


Wilma Robertson—for Respondent—Cross 


will consider stipulation’? or words to that effect. I don’t 
remember your exact words either. 

Q. And who was there for the company, myself? A. 
Yourself, Mr. Abramson, Mr. Siegel, Mr. Greengrass, and 
Mr. Buckler was sitting over by himself. 

Q. That’s true, do you recall if anybody else was present? 
A. Nobody—nobody else for the company. 

Q. Nobody else for the company, right? A. Do youmean 
anybody else for the company? 

Q. Yes. A. I don’t remember anyone else for the com- 
pany. 

Q. All right, are you sure about that? A. No. 


Trial Examiner: She’s probably sure that she 
doesn’t remember. 

Mr. Gruender: All right, now did Mr. Deanie say 
anything in the course of that argument that you 


claim occurred? 


A. Yes, he made comments. 

Q. And what did he say? A. I don’t remember his 
precise conversation either. 

Q. Did you have anything to say? A. No. 

Q. Did Mr. Reef have anything to say? A. No, I don’t 
believe so. 

(787) Q. What about Mr. Abramson, did he have any- 
thing to say? A. At this time or during the hearing? 

Q. At this time. A. I can’t remember, I believe he had 
ocmments along in there. This wasn’t in this period of 
time. 

Q. But you are positive there is not a shadow of a 
doubt in your own mind that at that time Mr. Levy made a 
request for recognition, a request to bargain to the com- 
pany? A. To the best of my knowledge, yes. 

Q. Iam asking whether you are sure of that. 
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Mr. Reznicek: Well, I think she testified to the 
effect. 

Mr. Gruender: She has testified to a number of 
things including that she’s not sure of this and she’s 
not sure of that I’m merely testing her recollection, 
that’s a crucial issue in the case. 

Trial Examiner: Well, I doubt that it’s going 
to be an issue in the case, because it’s not alleged in 
the complaint and I take that it’s not relied upon by 
the General Counsel in this area of the case. 

Mr. Gruender: Is that true, there is no conten- 
tion on the part of the General Counsel that the 
union ever made a request for recognition? 

Mr. Harris: I believe you prepared your answer 
to the complaint. 

Trial Examiner: Now, why can’t you answer that 
straight forward? 

(788) Mr. Gruender: Now, just answer yes or 
no. Is this a contention or are you contending it or 
are you— 

Mr. Harris: The complaint contains the conten- 
tions of what the allegations in this case and there 
are no allegations of any request for recognition. 

Mr. Gruender: Or bargaining. 

Mr. Harris: Or bargaining. 

Mr. Gruender: And there is no contention in this 
proceedings whether it’s in the complaint or not. 

Trial Examiner: On the part of the General 
Counsel. 

Mr. Gruender: On the part of the General Coun- 
sel? 

e s s 
(799) Q. I would like to hand you a document marked 
for identification as Respondents Exhibit 32 and ask you 
if you have seen that document before? A. Yes, I have 
seen this. 
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Q. Where did you see that? A. Mr. Deanie showed 
it to me. 

Q. On what day? A. I don’t know what day. 

Q. Does it bear a date? A. Yes, 29th day of July. 

Q. Does that refresh your recollection as to the date? 
A. I don’t remember it being that date, it’s very well that 
it could be that date, he has on it. 

Q. All right, now Mr. Deanie showed it to you? A. Yes. 

Q. And when he showed it to you what did he say? <A. 
I don’t remember what he said. 

Q. Well, to refresh your recollection and realizing that 
I am incapable of stating exactly what Mr. Deanie said, did 
he say substantially to you, ‘‘This is a copy of the state- 
ment I (800) have written, would you sign it’. Did he 
ask you to sign it? A. I imagine he did, I don’t know that 
he did. 

Q. And you refused to sign it? A. Right. 

Q. You do remember that? A. It isn’t signed. 

Q. You remember refusing to sign it? A. Yes, I vague- 
ly remember refusing to sign it. 

Q. Do you remember telling him that you gave a sup- 
plemental affidavit voluntarily? A. No, I did not tell him 
that. 

Q. All right, did you tell him ‘‘I did not ask the com- 
pany if I could solicit votes, campaign, pass out literature 
on company property.’’ Did you tell him that? A. I im- 
agine he asked me that. 

Q. Was the response to his question, what I have just 
read? A. I don’t remember—I don’t remember much about 
the affidavit at all. 

Q. Did you read it when he handed it to you? A. Yes, 
I imagine I did. 

Q. All right, did you ask him any questions about it? 
A. I asked him why he was putting words in my mouth 
again. 
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Q. All right with reference to what statement did you 
ask him whether he was putting words in your mouth? 
A. In his language I did not ask the company if I could 
solicit campaign and pass out and etc. 

Q. Any others. (801) A. No, that seems to be— 

Q. The rest of it seems to be substantially verbatum or 
it’s an accurate account of what you told him at that time, 
is that not right? A. The questions, ‘yes. 

Q. Now, with respect to—but you refused to sign it, 
nonetheless, is that correct. 


Mr. Harris: Objection, she already stated— 
Trial Examiner: She said she refused. 


Q. All right now, did you ask him to correct that sec- 
tion that you felt was not substantially correct, did you 
say ‘‘Please cross this out and write in that’’ or something 
else? A. Again I accused him of putting words in my 
mouth and again he answered ‘‘ Wilma why do you always 
think I’m trying to put the screws to you.’’ 

Q. All right, did you ask him to correct it? A. I don’t 
know as we had anymore conversation about it. We went 
on about the rest of the case. 

Q. And the answer I assume is no, you did not ask him 
to correct it? A. I don’t remember any more conversation 
about it at all. 

Q. All right, did you at any time give any writing to the 
labor board, either letters, telegrams, or anything else, re- 
pudiating what you believe was inaccurate in what is 
marked for identification as Respondent’s Exhibit 32? A. 
Everything has been submitted to the General Counsel that 
I gave the labor board. 

(802) Trial Examiner: Can you answer the question, 
Mrs. Robertson? 

Q. Did you at any time repudiate in writing, by tele- 
gram or letter or memorandum or a note to the Labor 
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Board the portion of Respondent’s Exhibit 32, which you 
believed were inaccurate, namely where you said ‘‘I did not 
ask the company if I could solicit campaign or pass out 
literature on company property.’’ Did you ever repudiate 
that in writing? <A. No. 


Mr. Gruender: At this time I offer Respondent’s 
Exhibit 26 and Respondent’s Exhibit 32 into evi- 
dence, for the purpose of impeachment. 

Mr. Harris: I object. 

Trial Examiner: I will reject them. 

Mr. Gruender: Will they be in a rejected Exhibits 
file? 

Trial Examiner: Yes. 

Mr. Gruender: All right, now I think it would 
be a good place to take a break here. 

Trial Examiner: All right, let’s take a short 
recess. 

(Short recess is taken) 


Cross examination (continued) 


Q. I notice with respect to Respondent’s Exhibit 26, do 
you recall what that is—that is that four page document 
that we have been talking so much about. A. Yes. 

(803) Q. In other words, with respect to that, the—your 
principle or your first point—or it seems to me which 
registers the most objections is with regard to the statement 
in that that the purpose of signing the cards was not to 
make them a union member, but that it was to get an election 
and the purpose of the card was to show that the people 
wanted an election. 


Mr. Reznicek: I object to this matter point. He 
says he seems to think. I think the testimony in the 
record will speak for itself. 
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Trial Examiner: You have, of course, gone over 
this with considerable detail, Mr. Gruender. Is there 
some possibility existing in your mind that the 
record does not fully reflect the witness’ actions 
to the document? 

Mr. Gruender: You took that document to your 
attorney and showed it to him as you testified, and 
I want to ask you to answer yes or no, and he pointed 
out to you, did he not, that the statement as con- 
tained as the one I just read to you from Respond- 
ent’s Exhibit 26 regarding the purpose of signing 
the cards was particularly significant and could be 
particularly damaging to any request you may wish 
to make in so far as majority status is concerned. 

Mr. Reznicek: I object to that question. I don’t 
think there is any testimony to that effect. 

Trial Examiner: I’ll overrule the objection. She 


is being asked if such a remark was made. Did Mr. 
Finn tell you that? 


(804) A. No, I pointed out to him what I didn’t like in it. 

Q. All right, and did he then point out to you that it 
was very significant because, if you only got them to sign 
a card to get any election, that it might mean that you did 
not represent a majority of the employees? A. I don’t 
remember him pointing that out any more than any of my 
other objections to the— 

Q. Did he make a statement to you? <A. Not to my 
recollection. 

Q. Did he make a statement similar to that to you? 
A. No, that I remember. 

Q. And, I don’t think we covered it, but I think it’s 
implicite in the position of the General Counsel and in your 
testimony, correct me if I’m wrong, that at no time prior 
to the election, have you ever, or the union ever, or any 
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representative or agent or associate of the union, repre- 
sented to the company or informed to the company that 
you believed or the union believed the Amalgamated 
Clothing Workers of America, AFL-CIO represented a 
majority of the Henry I. Siegel employees at the Eloy plant, 
is that not true? 


Mr. Reznicek: It seems to me that’s not even 
the question. That’s more of a statement, your 
honor, it’s a very long rambling question. 

Trial Examiner: Well, do you understand the 
question? 


A. Well, frankly, no, sir. 


Trial Examiner: Do you want it read or— 
Mr. Gruender: I’ll restate it. I think it would be 
(805) quicker. 


Q. I understand that it is your testimony that at no 
time did you or any agent or representative of the Amalga- 
mated Clothing Workers of America represent or tell the 
company or inform the company by any means prior to the 
election that you claimed to have a majority status among 
the employees of the Eloy plant or that you represented a 
majority of the Siegel employees at their Eloy Plant? 
A. I don’t remember testifying that, no. 

Q. Is it not true that at no time prior to the election 
neither you nor any representative agent or associate of 
the Amalgamated Clothing Workers Union ever told any- 
body from Henry I. Siegel Company or informed them by 
any other means that you, meaning the Amalgamated 
Clothing Workers, represented a majority of their em- 
ployees at the Eloy Plant, isn’t it not true that you have 
never represented that or informed the company of that? 
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A. I believe that in one of our briefs it states that we 
represented a majority of the people. 
Q. Did you ever make such a statement? 


Trial Examiner: To the company? 
Mr. Gruender: To the company? 


A. No, I did not. 

Q. Did Mr. Levy? A. I can’t answer for Mr. Levy. 

Q. Did any other representative of the Union ever make 
such (806) a statement? A. In one of Mr. Finn’s briefs 
I believe it’s in there. 

Q. What does he state? A.I can’t tell you without 
referring to it. 

Q. Now, do you claim that that was notifying the com- 
pany that you represented a majority of the employees? 


Mr. Reznicek: I just don’t understand that ques- 
tion, your Honor. 

Mr. Gruender: You submitted a brief, or your 
attorney submitted a brief to the board, or the brief 
was submitted to the labor board, was it not? A. 
Yes, sir, I believe so. 


Q. You claim that that was a claim that was notifying 
the company that you represented a majority. 


Mr. Reznicek: She hasn’t testified that it’s a 
claim or anything else of that nature. 

Trial Examiner: I’m going to sustain the ob- 
jection. I don’t think it matters what she claims, 
in respect to that writing whatever it is. 


Q. Do you recall—Now, you were present in the hear- 
ing room when Mr. Flores testified, were you not? <A. 
Yes, I was. 
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Q. Do you recall his testimony? A. Only parts of it. 

Q. Do you recall and to refresh your recollection if you 
don’t, that he stated, ‘‘Thank you, Wilma—Mrs. Robert- 
son, that you (807) stated—he testified in response to ques- 
tions that you and ‘‘A lot of people felt they were bound to 
vote for the union if they signed, but they were not’’, and 
you told him, ‘‘I told everyone else they were not bound. 
You did not want the people to feel bound that you only 
wanted to get a majority to get an election’’, do you recall 
his testimony on that? A. I recall it in general, I don’t 
recall his exact words. 

Q. Was that testimony true or false? 


Mr. Harris: Objection, it’s for you to determine. 

Trial Examiner: Does the testimony purport to 
quote Mrs. Robertson—you better let me have the 
question. 

(Whereupon the reporter read the last pending 
question.) 

Trial Examiner: Well, the question really is, did 
you say that to Nick Flores. 


A. No, I didn’t say those exact words to Nick Flores. 

Q. (By Mr. Gruender) Are you stating that Nick Flores’ 
testimony’s wherein, he testified that you told him that you 
did not want the people to feel bound when they signed the 
cards, that you only wanted to get a majority to get an 
election are you stating that his testimony in that regard 
is false? A. No. 

Q. All right, you are stating that his testimony in that 
point is true? 


Mr. Reznicek: I object to that. Again, your 
Honor, he asked this question once and asked her if 
she said that and she not in those exact words and 
he asked the question is it false (808) and she said 
no it’s not false, and then he asked the question is it 
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true and she said—and then we get into that same 
hassel. 

Mr. Gruender: I will withdraw the question. 
You can strike the last question and the last answer. 

Mr. Harris: There was no answer. 

Mr. Gruender: All right, you can strike the ques- 
tion. 


Q. Now, do you recall somebody by the name of Linda 
Cooper? A. Yes, I do. 

Q. Did you obtain or ask her to sign a card, did you not, 
the union card or cards that has been offered in evidence 
here? <A. Yes, I think she’s on my list. 

Q. Did you not state to her that you only wanted her to 
sign the card to get an election? A. No. 

Q. Did you state that to her at any time? A. I don’t 
think so. 

Q. Do you deny that you ever stated that to her? <A. 
Not in those words, yes, I deny that I said that. 

Q. You used different words. A. I talked to approxi- 
mately 100 people. 

Q. I’m referring now to one, Linda Cooper. A. I can’t 
remember precisely what I told Linda Cooper, no. 

Q. And your memory on that will not get better as time 
goes on, I presume. 


Mr. Harris: Objection, that’s argumentative. 
Trial Examiner: She can’t know, I’ll have to 
sustain the (809) objection. 


* * * 


(813)Recross examination: 


Q. (By Mr. Gruender) And these are the kind of things 
you considered were important when you talked to these 
employees, important enough to put down in notes, isn’t 
that true? 
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Mr. Harris: Objection. 
Trial Examiner: Over rule the objection. You 
may answer. 


Q. These were things you felt important enough to note 
in your notes? A. They were important. 
Q. Yes or no. A. Well— 


Mr. Reznicek: Just a moment, she has to answer 
the question. 

Trial Examiner: She can answer it any way she 
wants to. 


A. They were important to me in an over all picture of 
what conditions were in the plant. 
Q. Yes, in other words, they were important? 


Trial Examiner: Well, she said they were. 


Q. (By Mr. Gruender) Well, one further question, do 
you know (814) Cecilia Cortez? A. Yes. 

Q. And you asked her to sign a card, did you not? A. 
Yes, I believe I did. 

Q. Directing your atention back to that time when you 
asked her to sign the card, did you not tell her that the 
signing of the card was only to get an election? A. N 0, sir. 

Q. You deny that you said that to her? 


Mr. Harris: Objection. 
Trial Examiner: I over rule the objection. 


Q. Do you deny you said that? A. I deny that I ever 
used that term. 

Q. To anyone? A. Right. 

Q. Are you positive of this or are you just assuming 
that you could not have said such a thing. 
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Mr. Harris: Objection. 
Trial Examiner: I'll over rule the objection. 


Q. Are you very sure of that, you are postive that you 
never represented to any employee that the only purpose of 
signing a card was to get an election? A. This is not what 
the cards mean to me. 


Trial Examiner: Answer the question. 


‘A. This is my answer. I did not. 

Q. I’m saying, is that your statement of denial based 
upon (815) your clear recollection, your memory that that 
is not so or are you saying that because you believe that— 
that you should not have said that, or in other words, is 
this a statement based on your position that you could not 
have said such a thing? 


Mr. Harris: I object to that question. 
Trial Examiner: I’ll over rule the objection. 


Q. Are you stating that you deny ever making such a 
statement that to an employee that the signing of the card 
was only to get an election or to just to get an election from 
your own memory positive recollection that that statement 
was never made by you, are you stating that because you 
think you couldn’t have possibly, or you wouldn’t have made 
a statement like that? A. I state it because the cards don’t 
mean this to me. 

Q. Is your testimony denying that based on your recol- 
lection of the conversations with these employees or based 
on your position that you should not or could not have said 
a thing like that? A. I testify this because when I think 
of the cards, I don’t think only of an election, I didn’t sign 
them up for this purpose. 
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Q. And it is not based upon an independent clear recol- 
lection or memory of specific conversations you had with 
individuals to ask them to sign the card? A. I can’t remem- 
ber all the specific conversations, I talked to approximately 
100 people. 

(816) Q. Then your testimony denying the statement 
I’ve just asked you about, about the purpose of the signing 
of cards, then based on general recollection, and not a 
specific independent recollection of any conversation with 
employees? A. I can remember some specific conversa- 
tions where I made numerous— 

Q. We are referring to two people Linda Cooper, Ceci- 
lia Cortez— 


Mr. Harris: You weren’t referring to them in 
your question. 


Mr. Gruender: I am now referring to them. 


Q. Is your denial based on specific recollection of your 
conversation wth those people or a general feeling on your 
part that you had a different understanding of these cards 
as you have stated? A. Can I take them each? 

Q. All right, take Linda first. A. With Linda Cooper, 
I can’t remember my specific conversation with her. 

Q. All right. A. With Nick Flores, I deny because I 
made numerous calls on Nick Flores. 

Q. All right, you deny that it’s not based on specific 
recollection of your conversation with Nick Florez? A. 
Yes, because I made numerous calls on Nick Flores. 

Q. And you recall each one of those calls and each one 
of (817) those conversations? (A. Yes, they were quite 
thorough and lengthy. 

Q. You recall those conversations clearly and you are 
very positive and there’s no mistake that you ever made 
such a statement. A. That I told Nick Florez the cards 
was only for an election? 
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Q. Well, as he testified. A. You said only for any 
election, this is what we’re talking about now. 

Q. This is one of them yes. A. Yes, I did not tell 
Nick Flores only for an election. 

Q. And with Cecilia Cortez, there’s a clear—so there 
be no mistake in the record, your denial of your telling her 
that the signing of the cards was only to get any elections, 
or just to get an election, your denial of that is based upon 
specific recollection of a conversation with Cecilia Cortez? 
A. Cecilia Cortez signed her card at one of our meetings. 

Q. And you talked to her there as you testified? A. I 
talked to everybody at the meetings. 

Q. Your denial is based on specific recollection of that, 
that no such thing was said as I have read to you. A. 
At the meetings I would not make a statement like that. 


Mr. Gruender: I guess that’s an answer, but 
I’m not satisfied with it. I would just like to ask 
one more question. Is it based on a specific—you’re 
very sure that you never (818) said such a thing to 
Cecilia Cortez? 

Trial Examiner: That the card was only for an 
election. 

Mr. Gruender: Yes, that the purpose of the 
card was only for or just to get an election. 


A. At the time she signed at the meeting, no, it was in 
front of the whole meeting. 

Q. At the time that the meeting was held. A. At none 
of my meetings did I make a statement like that. 

Q. I asked you if you ever made a statement to her— 
you talked to Cecilia Cortez, you testified to that? <A. 
Yes. 

Q. And when you talked to her, is it your specific re- 
collection that you never made such a statement to her 
at the—A. At the signing of the cards? 
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Q. At the time you talked to her. A. Well, this was 
at the time she signed— 


Trial Examiner: At any time did you ever make 
that statement to her? 


A. No, I can’t remember ever making it. 

Q. I ask you if your denial is that you don’t remember 
your conversation with her, or you do not—or you clearly 
remember that you never made such a statement, in other 
words, are you indicating to me a fuzzy memory or are you 
indicating to me a clear memory that you did not make 
such a statement at— A. At the time she signed the card? 

Q. At any time, that you talked to her? (819) A. I 
can’t remember everything I said to her or every time I 
talked to her. 


Mr. Gruender: No farther questions. 


Lavra Muer was called as a witness, by and on be- 
half of the Respondent was duly sworn on oath, examined 
and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name 
and address, please? A. Laura Miller, Box 816, Benson, 
Arizona. 

Q. Have you ever been employed by the Henry L 
Siegel Company in Eloy, Arizona? A. I have. 

Q. And when was that, Mrs. Miller? A. About March 
or April of ’64 to November—around November of (820) 
65. 

Q. And when you worked for the company were youa 
floor lady? A. Yes. 
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. And do you know Mary Galiviz? A. I do. 
. And who is Mary Galiviz? A. She is a presser. 
. And was she in your section? A. Yes. 

Q. And were you present at the plant in Eloy the day that 
Jesse Siegel gave his speech to the employees? A. I was. 

Q. And after Jesse Siegel finished his speech, did you 
talk to or with Mary Galiviz? A. Yes, I did. 

Q. And where did you talk to her? A. At her station? 

Q. This is the machine that she operates? A. Yes. 

Q. Do you remember what time of day this was? A. This 
was in the afternoon. 

Q. And will you tell us what you said to her and what 
she said to you? A. I asked what she thought about the 
speech, and she said what do you mean? I said, well, what 
do you think the outcome (821) will be, and she said that 
she didn’t know, that she was confused she didn’t know 
much about the unions and so forth. 

Q. In this conversation did you tell her that this plant 
would shut down or the plant would become a warehouse? 
A. I did not. 

Q. Now, in this conversation, Mrs. Miller, did you say 
words like this, or something like this to Mary Galiviz, ‘‘If 
the union won the election the company and the union would 
sit around a table and the company would buy the union off 
with $1000 under the table and the union would tell the 
people that they could do nothing about that’’? A. I did 
not. 

Q. Did you ask her at that time to think what would 
happen to all the people who got ears? A. No. 

Q. At any time before the election did Mary Galiviz 
ever ask you about any experiences that you may have had 
with the union? A. Yes. 

Q. Do you remember how many times this may have 
happened? A. Approximately four or five times. 

Q. And where were these—where did this occur? A. At 
her machine. 
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Q. In the plant? A. Yes. 


Mr. Hammond: No more questions, of Mrs. Mil- 
ler. 


Cross-examination: 
. (By Mr. Harris) What were your experiences— 


Mr. Hammond: Objection unless it relates to 
what she told Mary Galiviz. 

Trial Examiner: Well, was there anything in 
the testimony of Mary Galiviz about your experi- 
ences? 

Mr. Harris: Except to what effect the union and 
the company would do. 

Trial Examiner: She didn’t attempt to relate 
any experiences. 

Mr. Harris: My recollection of her testimony is 
that— 

Trial Examiner: I’ll sustain the objection. 

Mr. Harris: He asked her on direct examina- 
tion what her conversation what her conversations 
with Mary Galiviz were concerning her experience. 

Trial Examiner: Well, go ahead and explore 
that all you want to. 

Mr. Harris: Well, sometime I would like to ask 
her what her experiences were. 

Mr. Hammond: I still object to it on the same 
grounds. 


Q. (By Mr. Harris) What did you tell Mary your ex- 
periences were? A. Well, I told her there were pros and 
cons to be said for shops that were union shops that were 
non-union and I told her that I worked in one shop where 
the union had an insurance that (823) would cover girls 
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medically and they also had a clinic of their own that girls 
could go and be taken care of and it did not cost them any- 
thing and then I also told her about one experience with 
the union when the union sold out to the company for a 
$1,000.00 so that the company wouldn’t have to meet the 
demands of the employees. 

Q. Do you recall anything else? A. I told her also that 
I worked in the garment factory in Phoenix during the 
day and at night I worked in an industrial training school, 
training girls to operate power machines so that they could 
obtain jobs in factories and they had to pay $150.00 for 
the course, and that it was really nice here where all these 
girls had no experience at all could come into the factory 
and learn how to operate power machines and still get 
paid the minimum wage law. 

Q. Now, you said here in response to a question that 
you didn’t tell Mary Galiviz that the plant would close if 
the union came in, did you tell any other employees that 
the plant would close? A. I did not. 

Q. Do you recall making a statement that you didn’t 
believe that you told that to employees? A. Would you 
repeat that? 

Q. Do you recall making a statement prior to today 
that you didn’t believe that you told any employees that 
the plant would close? (824) A. I’m afraid I don’t under- 
stand your question. 

Q. Well, during the investigation of this case, you gave 
a statement to a man from the National Labor Relations 
Board, did you not? <A. I did. 

Q. I show you the documents and ask you if you have 
seen that before? A. Yes. 

Q. Is that your signature on the third page of the three 
page document that I have shown you? A. It is mine. 

Q. Did you read this document before you signed it? 
A. I did. 

Q. And did you tell the man that what was in the 
document was true? A. I did. 
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Q. And directing your attention to about midway down 
on the second page, I ask you to read to yourself that 
sentence. A. I don’t believe that I told any of employees 
that the union would close? 

Q. Did you make that statement at that time? To a 
man—who took the statement? <A. Yes. 

Q. And at that time you weren’t too sure about whether 
you did make such a statement that the plant would close? 
A. Well, I often say that I don’t believe this or I don’t (825) 
believe that, I often say that meaning when I know. 

Q. You say it even— A. Even though I know. It is 
just a habit of mine. 

Q. And you knew at that time that you didn’t say any- 
thing to any employees about the plant closing if the union 
came in? A. That’s right, sir. 

Q. You didn’t say it that way? 


Mr. Gruender: Objection. I didn’t hear the 
question, but I would object on the grounds— 
Trial Examiner: I sustain. 


Q. Did you come from another Siegal Plant to work 
at Eloy? <A. I did not. 


Mr. Harris: That’s all I have. 
Mr. Rezicek: Further direct. 


Further cross-examination: 


Q. (By Mr. Remicek) Mrs. Miller, I believe you said 
that Mary Galiviz asked you four or five times about your 
experiences with the Union? A. Yes. 

Q. And now, you’ve given us two examples of what you 
told her, can you recall anything else that you told her? 
A. Well, a couple of times the same thing was repeated. 

Q. You mean that Mary Galiviz asked you on four or 
five different occasions about your experiences and you 
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just repeated the same thing? A. Yes. (826) Because I 
guess she gathered a little more and understood a little 
more each time that I explained it to her. 

Q. And you never initiated any conversation with her 
concerning the unions? <A. Not that I can recall. 

Q. Except for that day of the speech? A. The day of 
the speech, right. 

Q. The day you told her about the—Strike that. Did 
you work for that company at the time the union allegedly 
sold out for the $1,000.00, the incident that you related to? 
A. Yes. 

Q. And after you told Mary Galiviz was there any fur- 
ther conversation? A. Well, I told her that it wouldn’t 
make any difference to me which way it went because with 
the experience I have I could obtain a job in any factory, 
even if it meant my commuting to Tucson from Pichaco 
or which is forty-five miles, which is Debbie’s Fashions 
over there in Tucson that I didn’t depend on the Siegel 
company for my livelihood. 

Q. And did Mary have any comment on that? A. Yes. 

Q. And did you say something further than that then? 
A. Not that I recall. 

Q. And those are the only two incidents that you talked 
to —those two experiences that you talked to Mary Galiviz? 
A. Yes. 

° * * 

(831) Mr. Harris: At this time—Mr. Trial Ex- 
aminer, the General Counsel rests with the condition 
as stated by Mr. Gruender off the record that he 
would as I requested make a check of the payroll 
records of the employees to determine whether or 
not they show Afilio Greitta as being employed dur- 
ing by the the pay roll period ending July 3. 

Mr. Gruender: You have my assurance of that. 

Trial Examiner: And the next witness is? 

Mr. Hammond: Virginia Sapata. 
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Vircrvia Zapata was called as a witness by and on be- 
half of the Respondent was duly sworn on oath, examined 
and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name and 
address, please? A. Virginia Sapata, 801 North Stewart 
Boulevard, Eloy. 

(832) Q. Are you presently employed at the Henry I. 
Siegel Company in Eloy, Arizona as a floor lady? A. Yes. 

Q. And approximately how long have you been a floor 
lady for the Siegel Plant in Eloy? A. Let’s see, a year 
and about four months. 

Q. Were you in the plant in Eloy on the day of the 
election? A. Yes. 

Q. And did you go with the girls in your section when 
they were called to vote? <A. Yes. 

Q. And where did you go with them? A. To the room 
where they was supposed to vote, we just stood in line. 

Q. Did you go inside to the room, or did you stay in 
the plant? A. Stayed in the plant outside the room. 

Q. Where were you in relationship to the line? A. At 
the end of the line. 

Q. And how did you know to bring your girls up to the 
line? A. Well, the representative for the union and the 
representative for the company came over and said they 
were ready for my group. 

Q. And do you know who these representatives were? 
A. Mary Galiviz and Betty White. 

Q. While you were standing at the end of the line did 
you (833) hear anybody say ‘‘What if the union wins.” 
A. No. 

Q. While you were standing at the end of the line did 
you hear anybody say ‘‘What if we vote for the Union’? 
A. No. 
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Q. While you were standing at the end of the line, did 
anybody say ‘‘ What if we vote for the union or what if the 
union wins’’?? A. No. 

Q. Did you at any time while you were standing in that 
line say the plant will close down? A. No. 

Q. Did you at any time while you were standing in that 
line say ‘‘That you were just joking’’? A. No. 

Q. While you were standing in that line were you able 
to see Mary Galiviz and Betty White? A. Yes. 

Q. Let me ask you this last question, do you remember 
who was standing at the end of the line with you? A. 
Amantha Tarango, and Joyce Poindexter. 


Mr. Hammond: Would you excuse me one min- 
ute. 
Trial Examiner: All right. 
Mr. Hammond: I have no more questions. 


Cross-examination: 


Q. (By Mr. Harris) How long did you work at the 
Siegel? (834) A. A year and four months. 

- All that time in Eloy? A. Altogether, you mean? 

. Yes. A. Almost two years. 

. That was all in Eloy? A. Uh huh. 

. Are you from Eloy originally? <A. Yes. 

. And when you were standing in line behind the girls 
in your section, about how long were you there? A. 8 or 
10 minutes, something like that. 

Q. Was it while everyone voted? A. Uh huh. 

Q. About how many girls were in your section? <A. 
About 25. 

Q. Was anything said? A. Yes. 
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Q. What was said? A. One girl said she was hungry 
and that’s what we talked about. 
Q. You talked about lunch and nothing about voting? 
A. No. 
Mr. Gruender: I would like that the question be 
read. 
Trial Examiner: All right, just to clear up any 
possible misunderstanding. 
(835) (Whereupon, the reporter read the last 
questions back.) 
Mr. Harris: And anything said about the union 
at all? A. No. 


Q. By any one of the union representatives? A. No. 

‘Q. There was a lot of joking going on, wasn’t there, 
among the girls? A. No. 

Q. There was some, wasn’t there, wasn’t there some 
joking going on? A. I don’t know what you mean by that. 

Q. Well, weren’t the girls talking to each other? A. I 
didn’t hear the ones, except the ones that I was talking to. 

Q. And who were you talking to? A. Amantha and 
Joyce. 

Q. What did you tell them? A. We were talking about 
going to eat—about lunch. 

Q. What was said about going to eat. A. She said she 
was hungry, so the other girl said she wished she could 
eat as much as she did and not gain weight and that’s all. 

Q. And what did you say? A. I just listened and then 
I said I can eat as much as she does and not gain any 
weight either. 

Q. Sort of a light conversation? (836) A. Uh huh. 


Mr. Harris: That’s all I have. 
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Further Cross-examination: 


Q. (By Mr. Reznicek) While you were in the line, did 
Mary Galaviz walk back by again? A. What do you mean 
by walk back by again? 

Q. Well, I believe you testified she came over to your 
section to tell you that your section was ready to vote, is 
that correct? A. Yes. 

Q. And you just went over to the girls and told them 
to vote? <A. Yes, sir. 

Q. And while you were standing in the line, did Mary 
Galiviz pass by? A. She was standing there too. 

Q. She stood there all the time you were there? A. 
Yes. 

Q. Did you talk to her at all? A. No. 

Q. Didn’t say anything to her? A. Nothing 

Q. Did the other girl, Betty White, did she stand there 
all the time too? A. Yes. 

Q. Did she say anything? (837) A. No. 


Mr. Reznicek: I have no further questions. 

Mr. Harris: May I just go back— 

Trial Examiner: All right. 

Mr. Gruender: Would the Trial Examiner in- 
struct the General Counsel to speak up, I can hardly 
hear his questions. 

Mr. Harris: Did Mary Galiviz and Betty White 
talk to anyone while they were standing there, or 
did anyone talk to them? A. No. 

Mr. Harris: That’s all. 

Trial Examiner: Anything else? 

Mr. Hammond: No, sir. 

(Witness excused.) 
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Whereupon, Marcarer CoteEN McCay was called as 
a witness by and on behalf of the Respondent, was duly 
sworn on oath, examined and testified as follows? 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name and 
address, please? A. Margaret Coleen McCay, P. O. Box 
206, Pachacho, Arizona. 

Q. Are you employed by Henry I. Seigel Company in 
Eloy? <A. Yes. 

Q. And what is your job with the Siegel Company? A. 
I operate a sewing machine and face and close front (838) 
pockets. 

Q. And at any time—excuse me, do you recall that there 
was a National Labor Relations Board in July of last year 
—excuse me and election in July of last year? A. I have 
heard of it. 

Q. Before that time were you employed by the Siegel 
Company in the capacity of floor lady? A. Yes. 

Q. How long were you employed by the company as a 
floor lady for what period to what period? <A. It was in 
the last month of ’64 and until the last of April or the first 
of May in ’65. 

Q. All right, when you were employed as a floor lady, 
did you know an employee by the name of either Rosie or 
Rosa Bennet? A. Yes. 

Q. What is the correct name? <A. Rosie. 

Q. At any time before the election did you ask Rosie 
Bennet if she knew anything about the union? <A. No. 

Q. Did you at any time before the election ask her if 
she had ever heard anything about the election? A. No. 


Mr. Hammond: I have no further questions from 
this witness. 
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(839) Cross-examination: 


Q. (By Mr. Harris) Did you know that the union was 
engaged in trying to get the people interested in the union 
during the time that you were a floor lady? A. Yes. 

Q. And how did you find that out? A. Just from being 
—living there, I suppose. 

Q. You heard or saw it somewhere. A. I really can’t 
remember the first place that I did hear it. 

Q. Did you hear some of the girls in your sections 
talking about it? A. No. 

Q. Did you hear it from the newspaper? A. Possibly 
from the newspaper, I read it. 

Q. Is it possible you heard it from some of the girls? 
A. No. 

Q. Did you have a conversation with Rosie Bennett 
when she asked you any questions about the union? A. No. 

Q. Or did she ask you any questions about what was 
happening in town in regard to the union? A. No. 

Q. Have you ever had any conversations with her in 
which— A. No. 

Q. You never had any conversations? (840) A. I’m 
sorry I didn’t wait for you—for the full question—would 
you repeat it? 

Q. You never had any conversations with her, when the 
word union was mentioned at all in any way in any con- 
tacts? A. No, sir. 

Q. Or in any affect—Strike that. Did you know the 
cards were being distributed by the union representatives 
in town trying to get people to sign them? A. Yes. 

Q. How did you know that? A. A girl told me. 

Q. You just told me that no girls had told you about 
the union in town. A. Well— 


Mr. Gruender: I object. 
Trial Examiner: I’m not sure that’s an accurate 
characterization of the witnesses testimony. 
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Q. All right, what did the girl tell you about the union 
getting cards signed from employees in town? <A. This 
one girl told me that someone had come to her to sign a 
card for the union. 

Q. Do you know who this girl was? <A. Yes. 

Q. Who was that? <A. Christine Hambrick. 

Q. And where did you talk to her? (841) A. I didn’t 
understand you— 

Q. When did you talk to her about this? A. When? 

Q. Where? A. In the plant. 

Q. And when as best you can remember, was that? A. 
I think it was in the last part of March. 

Q. Was she working at the time? A. Yes. 

Q. She was in your section? <A. No, sir. 

Q. And how did you happen to speak to her at the time? 
A. Ihad to take a repair from my department to the other 
department to her. 

Q. And how did it happen that she made the statement, 
how did it come up? <A. At the time she asked me if I 
knew anything about the union? 

Q. And then what was said? A. And I said no. 

Q. Then what did she say? A. And she—I can’t say 
truthfully if she said that someone came to her place and 
asked her to sign it or if she said that they did come and 
she didn’t sign, I really don’t know which if she said she 
was asked to sign or if she said that she did sign. 

(842) Q. Did you say anything to her after that? A. 
No. 

Q. Did you have any other conversations with em- 
ployees in which the word union was mentioned? <A. No, 
sir. 

Q. Did Rosie Bennet ever tell you that she signed the 
card? <A. No. 

Q. Rosie Bennet wasn’t in your section, is that right? 
A. Yes. 

Mr. Harris: That’s all I have. 
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Further cross-examination: 


Q. (By Mr. Reznicek) Do you remember telling any- 
body else about the conversations with Christine Hambrick? 
A. Yes. 

Q. Whom? A. A lawyer. 

Q. Anybody else? A. No, sir. 

Q. Never mentioned it to anybody else? A. No. 


Mr. Reznicek: I have no further questions. 
Redirect examination: 


Q. (By Mr. Hammond) Do you know Rosie Bennett 
well? <A. No. 

Q. Do you know her as a friend or an employee? A. 
As an employee, that’s all. 

(843) Q. Let me ask you this Coleen, did you like Rose 
Bennett, did you like her personally? 


Mr. Reznicek: I object to the question. I don’t 
see the relevancy of it. 

Trial Examiner: I can see where it might have 
some possible relevancy. I’ll overrule your objec- 
tion. 

A. Well, I didn’t really dislike her. 

Q. Was there anything about her that you disliked? 
A. She didn’t stay very clean. I didn’t like to go around 
her very often any more than I had to. 

Mr. Hammond: I have no further questions. 


Recross-examination: 


Q. (By Mr. Harris) But there was times when she was 
working when you had to work with her and go around her 
and talk with her? <A. Yes. 
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Q. You have since been demoted from floor lady to rank 
and file employee, haven’t you? A. No, sir, I wasn’t de- 
moted. 

Q. You’re no longer a floor lady, is that correct? A. 
I quit work and I moved away and when I came back I 
took another job. 

Q. Not as a floor lady? <A. No. 


(845) Jesse S. Srecey was called as witness by and on 
behalf of the Respondent, was duly sworn on oath, examined 
and testified as follows: 


Direct examination: 


Q. (By Mr. Abramson) You are Jesse S. Siegel, presi- 
dent of the Henry I. Siegel Company? A. Yes. 

Q. Did you in the morning of July 1st, 1965 make a 
speech to the employees of your Company in the Eloy 
plant? <A. Yes, I did. 

Q. Did you instruct any of your employees in that plant 
to make a tape recording of the speech. A. Yes, I did. 

Q. Who did you instruct? A. Mr. Buckler. 

Q. Did you instruct Mr. Buckler or anyone else to stop 
the recording at any time or any place before the conclu- 
sion of your speech. (846) A. No. 

Q. Was your entire speech recorded. <A. Yes. 

Q. At the conclusion of your speech did you make any 
additional statements or remarks that were not recorded 
or to the employees? <A. No, I did not. 

Q. After the speech was recorded, did you have occa- 
sion to listen to it? A. Yes, I did. 

Q. When? A. After the speech in order to make sure 
that the tape worked correctly. Mr. Buckler played the 
tape back in the office of the plant and I listened to the 
speech. 
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Q. That was how long after the conclusion of your 
speech? A. Within a few minutes. 

Q. And where did that take place? A. In one of the 
offices in the plant. 

Q. Who were present? A. To my memory, Mr. Sam 
Siegel was there, Mr. Buckler who played the tape, and 
myself, and I believe you were there and Leo Greengrass. 

Q. Was the tape recording you listened to an accu- 
rate and complete record of your entire speech of every- 
thing you said to the employees on July Ist, 1965? A. 
Yes, it was. 

(847) Q. And I ask you specifically did you in your 
speech or thereafter state any words of substance to any- 
one that your plant would shut or close or be inverted to 
a warehouse in case the union won the election? A. No, 
I did not. 


Mr. Abramson: That’s all. 
Cross-examination: 


Q. (By Mr. Harris) Did you speak extemporaneously 
or did you speak from prepared notes. A. I spoke from 
a prepared speech. 

Q. Do you have a copy of that with you? A. I have 
some I brought along with me, some of my rough drafts. 

Q. Did you speak from a draft? A. Then I had final 
written out type copy of the speech. 

Q. And was everything you said in the draft? A. No, 
the drafts that I brought along has the corrections on it, 
it is not the final draft. 

Q. Which did you speak from? A. I spoke from the 
final draft. 

Q. You don’t have the final draft? A. Evidently that 
has been misplaced. 

Q. And did you read word for word from the final 
draft? A. Yes. 
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Q. You didn’t see Mr. Buckler play the recorder, did 
you? <A. Oh yes, he was beside— 

(848) Q. Was he directly behind you? A. Well, no, he 
wasn’t exactly behind me, we spoke along the partial wall 
and he was on the side. 

Q. And you were directing your remarks to the front 
of you? A. Right. 

Q. You didn’t see Mr. Buckler at all during your 
speech? A. No, I didn’t see him at all times. 

Q. Now, this draft that you say you have with you, is 
that all the corrections with your final draft, a reflection 
of the draft you have with you and corrections? A. Yes, 
I think 90%, I think I put in—the original, the difference 
I recall would be the last paragraph where I put in a cou- 
ple of Spanish words muchas gracias and muchas suerte. 
Otherwise, I believe the copies of the draft I have is ex- 
actly the same as what’s on the tape. 


Mr. Harris: May I inquire, may I see that 
draft? 

Trial Examiner: We'll be off the record while 
you go through that. 

(Off the record.) 

Trial Examiner: On the record. 

Mr. Harris: How long were you in Eloy around 
the period in which you gave your speech on July 
1? 


A. I think I came into the plant about somewhere around 
9:30, if my memory is correct. I think, let me see, it’s 
not much more than an hour and a half long. 

Q. No, I mean how long were you there visiting the 
plant, (849) you don’t live in Eloy, do you? A. No, I 
wasn’t in Bloy, I was in Casa Grande. 

Q. And when you were there, you visited the plant on 
just one occasion? A. At that time, yes. 
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Q. Is that the only time during the election when you 
were there? A. Yes. 

Q. You weren’t there election day, following that? A. 
No, I left for New York right after—let’s say, a quarter— 
12:30, 1:00 o’clock plane. 

Q. And before the speech or after the speech, did you 
talk to any of the employees individually or collectively 
besides your speech? A. No, I did not. 

Q. When you were getting ready to start your speech 
all of the machines were on, were they not? A. The ma- 
chines were on, but I did not begin the speech until Mr. 
Leo Greengrass had instructed the people to turn the ma- 
chines off. 

Q. About how many machines were in operation that 
day? A. Well, the plant was running full, I would esti- 
mate a couple of hundred. 

Q. Sewing machines? A. Yes. 

Q. And before you started the speech, and before Mr. 
Greengrass (850) asked the people to shut their machines 
off; it was quite noisy? A. Yes, you couldn’t have made 
a speech if the machines were on. 

Q. As a matter of fact, in order to speak to one person, 
you would have to be pretty close to him in order for him 
to hear you? A. No. 

Q. How could you get from someone in the area of the 
machines and still be heard? A. Oh, I think you could 
carry on a normal conversation. 

Q. At what distance? A. No further distance than I 
am from this gentleman right here, about— 

Q. About three feet? A. Or less. 

Q. What if you got a little further than that it would 
be difficult to listen and hear? A. Yes. 

Q. Was your speech translated into Spanish? A. No, 
it was not. 


Mr. Harris: That’s all the questions I have. 
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Q. (By Mr. Reznicek) Mr. Siegel, this rough draft that 
you have presented, where was it typed up? A. This was 
typed up in Casa Grande. 

(851) Q. By a secretary, I presume? A. By some of 
the office girls in the plant who came over to the hotel 
where I was staying and typed it up. 

Q. And what did they use to type this up, did you have 
a previous draft, was it hand written? A. Yes, I have a 
hand written, it was gone over several times. 

Q. I just asked you what was the immediate document 
that this was transcribed from. A. A hand written draft. 

Q. A handwritten draft of your own? <A. Yes. 

Q. And these corrections interlineated here in pencil, 
are those all your corrections, all your handwriting? A. 
Well, let me take a look, yes, they all look like my hand- 
writing. 

Q. Now, this final copy that was made from this, do 
you have any idea approximately when that was lost or 
misplaced? A. Well, evidently—I gave it to Mr. Abram- 
son for him to bring home with him and evidently he mis- 
placed it, that’s my memory of what happened. 

Q. In other words, it was not in your possession when 
it was misplaced? <A. No. 

Q. And I take it you know nothing of when or where 
it was lost? (852) A. No, I do not. 

Q. And now, Mr. Abramson, you left it with him at 
either Eloy or Casa Grande just before leaving to go 
back to New York? A. At Eloy. 

Q. Now, I hand you a rough draft here again and I 
direct your attention to page 2 specifically the word 
nucuelos and I see sort of a blurred typing, it is written 
in pencil above it, is that right? A. Uh huh. 

Q. And would you spell out how that word is written 
there? A. In pencil or the typed—necelous. 
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Q. And that’s your printing there? <A. Yes. 

Q. And has this document been in your presence all the 
time since the day of the speech? A. Well, when I found 
out the fact that I was needed out here, I checked with my 
secretary in New York and I found it in my files. 

Q. Now, you didn’t memorize this speech, did you? 
A. No, I did not. 

Q. And you just read it from a final copy that is made? 
A. Right. 


Mr. Reznicek: That’s all. 
Trial Examiner: Anything else? 
(Witness excused.) 


(853) Whereupon, Lixpa Cooper was called as a wit- 
ness by and on behalf of the Respondent, was duly sworn 
on oath, examined and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name and 
address, please? A. Linda Cooper, 515 West Phoenix, 
Eloy. 

Q. Are you presently employed with Henry I. Siegel 
Company in Eloy? A. Yes, sir. 

Q. And what is your job there, Linda? A. Right now, 
I am a face and close girl, front pockets. 

Q. All right. 


Mr. Hammond: Can we go off the record for a 
second? 

Trial Examiner: All right. Off the record. 

(Off the record.) 

Trial Examiner: On the record. 
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Q. I show you what has been marked for identification 
as General Counsel’s Exhibit 76 which purports to be a 
post card designating Amalgamated Clothing Workers and 
ask you if that is your signature on that card? <A. Yes. 

Q. What date did you sign that card? A. 4/7/65 

Q. Thank you, Mrs. Cooper, where did you sign that 
card? (854) A. My home. 

Q. And was anybody else present at the time you signed 
it? A. No. 

Q. Who asked you to sign that card? A. Mrs. Robert- 
son. 

Q. Was she present at the time? <A. Yes. 

Q. And do you know Mrs. Robertson to look at her? <A. 
Well, I remember her now, but I didn’t. 

Q. Do you see her in the hearing room? A. Yes, sir. 

Q. And did she—and when she asked you to sign the 
card, did she tell you the reason for singing the ecard? <A. 
To get enough cards for an election. 

Q. All right now, did you have any other conversations 
with her? A. Well, we were just talking about the union 
and the factory. 

Q. About how long was Mrs. Robertson at your home? 
A. Approximately 30 minutes, I guess. 

Q. And what time of the day was this? A. It was about 
five or ten after four, I believe. 

Q. This was in the evening—afternoon part of the day? 
A. Yes. 


Mr. Hammond: I have no further questions of 
Mrs. Cooper. 


Cross-examination: 


Q. (By Mr. Harris) Did you read the card before you 
signed it? (855) A. Yes, sir. 
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Q. In your conversation with Mrs. Robertson, didn’t 
you talk quite a bit about lack of seniority at the plant? 
A. Yes. 

Q. The fact that you were concerned about that, is that 
right? A. Well, I wasn’t—I don’t know what you mean 
by that. 

Q. Hadn’t you just recently been passed by for a floor 
lady? A. Yes, sir. 

Q. And felt that wasn’t fair, is that right? A. Yes, 
sir. 

Q. And you talked about that with Mrs. Robertson and 
she told you that the unionized plants seniority prevailed 
and you discussed that, did you not? <A. Yes, sir. 

Q. What else do you remember discussing, is there any- 
thing else you discussed? A. I don’t remember. 

Q. Didn’t you tell her that you were afraid to sign the 
card because you thought the company would find out about 
it? A. Well, I don’t know if I used exactly the same words. 

Q. Well, did you tell her something along those lines, 
that you didn’t want the company to know about the fact 
that you signed the cards. A. I don’t remember. 

Q. But didn’t you discuss the fact that the cards was 
(856) confidential? A. Yes, sir. 

Q. And it was only to be shown to the government? 
A. Well, she—I understood her to say that nobody was to 
see the card. 

Q. Nobody would see the card? A. Uh huh. 


Mr. Harris: That’s all I have. 


Further cross-examinations 


Q. (By Mr. Reznicek) Would you say, Mrs. Cooper 
that most of your conversation was about the seniority? 
A. Yes, sir. 
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Q. And can you recollect right now exactly what was 
said concerning the seniority? A. Well, I think she said— 

Q. I’m asking you exactly what was said about seniority. 
A. Well, I can’t say exactly. 

Q. You just have a recollection of the general discus- 
sion, is that right. A. Yes. 

Q. Can you recall exactly what was said about the 
cards, whether the cards was confidential? A. The only 
thing I remember about the cards was she said nobody 
would ever see the cards. 

Q. Were those her exact words at that time or is that 
just your recollection? (857) A. Well, the best I re- 
member. 

Q. Well, what else was discussed in that conversation? 
A. Well, I couldn’t remember it all, I just barely remember, 
you know, even talking to her. 

‘Q. In other words, you have just a general recollection 
of the entire conversation? A. Yes, sir. 

Q. And when you say that she said the reason for sign- 
ing the cards was to get enough for an election, is that 
right? A. That’s right. 

Q. And that is just your recollection now what she said? 
A. Yes, sir. 

Q. And are the words it’s true all you recall is some 
talk concerning the plant and election? A. Yes, sir. 

Q. And you read the card before you signed it? A. 
Well, I don’t remember what it says now. 

Q. You read it though at the time you signed it? <A. 
Yes. 

Q. And did you understand Mrs. Robertson to explain 
to you that it was just to get the union to represent you? 
A. No, sir, I didn’t understand that, I just understood it 
just to get an election, that’s the way I understood it. 


Mr. Harris: I object to the last question. 
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Triai Examiner: Well her understanding was 
told here to Mr. Hammond and I don’t know how 
you could object. I overrule (858) the objection. 

Mr. Reznicek: I have no further questions. 

Mr. Hammond: No more questions. 

Trial Examiner: That’s all for this witness. 
Witness excused. 

(Witness excused.) 


Whereupon, Ceci Cortez was called as a witness by 
and on behalf of the Respondent, was duly sworn on oath 
and examined and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name and 
address, please? A. Cecilia Cortez, 1008 Penal Drive. 

Q. In what city? A. Eloy, Arizona. 

Q. And are you presently employed at the Henry I. 
Siegel Plant in Eloy, Arizona? <A. Yes. 


Mr. Hammond: And may I have her ecard, 
Please? 

Mr. Harris: Sure. 

Mr. Hammond: Thank you. 


Q. Cecilia I show you what has been marked as Gen- 
eral Counsel’s Exhibit 114 which purports to be a desig- 
nation card and I ask you if this is the card—is this your 
signature on this card? (859) A. Yes. 

Q. And when did you sign that card? A. The date. 

Q. And would you read the date for us, please? <A. 
April 13th. 

Q. All right, what year? A. ’65. 
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Q. Thank you, Cecilia, where did you sign that card? 
A. At one of the Galiviz house. 

Q. And was anybody else present when you signed that 
card? A. Yes. 

‘Q. Do you recall who else was present? A. Elma 
Reyes and her sister. 

Q. Do you know what her sisters name is? A. Connie 
Reyes. 

Q. Does she have another name in Spanish? A. 
Concha. 

Q. And who else do you remember was present? <A. 
Ester Olveda. 

Q. And do you remember anybody else being present? 
A. Faye Prietta? 

Q. Anyone else? A. I don’t remember. 

Q. Approximately how many people were there, 
Cecilia? A. There were fifteen to twenty. 

Q. All right, and was anybody in this room present at 
that time, do you see anybody here? (860) A. Yes. 

Q. Who is that? A. Mrs. Robertson. 

Q. All right, and who asked you to sign that card? A. 
Mrs. Robertson, I think. 

Q. Could you speak a little louder, please. A. Mrs. 
Robertson. 

Q. Did she say anything to you when she asked you 
to sign the card, did she say that she wanted to get a cer- 
tain amount of cards signed to file for an election? Do 
you remember if she said anything else? A. She did, but 
I couldn’t really remember. 

Q. Approximately how were you at the Caliviz home? 
A. From about 7:30 to 9:00. 

Q. And did Mrs. Robertson say anything about the 
union? <A. Yes. 

Q. Do you remember what some of these things were? 
A. She said if the union went in, we could have less work, 
more pay and something like that. 


294 
Cecelia Corteze—for Respondent—Cross 


Q. One other question, Cecilia, do you know if anyone 
else signed cards that night? A. Yes, a few. 

Q. And do you know who they were? A. Elma Reyes, 
and her sister. 

Q. And who was her sister? A. Concha Reyes. 

(861) Q. Who else? A. Faye Prietto. 

Q. Anyone else? A. No—I don’t remember. 


Mr. Hammond: Okay, I have no further ques- 
tions. 


Cross-examination: 


Q. (By Mr. Harris) The Galiviz sisters were there too, 
weren’t they? <A. Yes. 

Q. How about the Giatan sisters, were they there also? 
A. Yes. 


Q. And besides that meeting, you went to a number 
of other meetings, didn’t you? A. Yes. 

Q. Where a number of people were present? A. Yes. 

Q. And you learned quite a bit about the union, didn’t 
you? 


Mr. Hammond: You’ll have to speak so this 
man can hear you. (Indicating reporter.) 
(Nodding head.) 


Q. (By Mr. Harris) And you said that it was Mrs. Rob- 
ertson who gave you the card, are you sure it was Mrs. 
Robertson? <A. Yes. 

Q. And about how many meetings did you attend? A. 
It could have been four, I don’t remember, but I think 
it was around there. 

(862) Q. And at these other meetings cards were signed 
by other people were they not? <A. Yes. 

Q. Did you hear Mrs. Robertson say anything about 
whether the cards would be shown to anybody? A. She 
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said that nobody was going to see those cards and if the 
union didn’t go through they were going to burn them, 
and nobody was ever going to know about them. 

Q. And did you hear her at any of the other meetings 
say that the cards would only be turned over to the gov- 
ernment? A. Well, she said, only the men—that was sup- 
posed to do that, I guess was supposed to see them, but 
besides him nobody else saw them. 

Q. That is the man from the labor board, did she mean 
that? A. Yes. 

Q. And when you signed your card, did you read it? 
A. Yes, but she explained it, so I was just sort of listening 
to her and trying to read it too. 

Q. What was she explaining? A. She was saying—she 
was talking about the union. 

Q. And you said you were there from about 7:30 till 
9:00 at the meeting you signed your card at, did you sign 
the card at the beginning of the meeting or at the end of 
the meeting? A. Oh, about half ways. 

Q. Was there a break taken in the middle or was 
that part of the meeting? (863) A. I don’t remember very. 
well, but it was around that time. 

Q. When you signed your card, did Mrs. Robertson 
talk to you individually or was she talking to everyone? 
A. She was talking to everyone. 

Q. And she said it was for the union—the card was 
for the union? A. It was for the union to represent us— 
it was for the union to get an election. She was supposed 
to get a certain amount of cards signed and bring them 
over to Phoenix and there could be an election. 

Q. When you said that she said if the union won there 
would be less work and more pay or something like that? 
A. Yes. 

Q. And she also said, didn’t she, if you were for the 
Union that the union would represent you? A. She might 
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have said something like that, but I don’t remember, 
really. 
Q. It’s possible she did? <A. Yes. 


Mr. Harris: That’s all. 

Mr. Reznicek: I have no questions, of this wit- 
ness. 

Trial Examiner: Anything else? 

Mr. Hammond: No. 

(Witness excused.) 


Lry Roprievez (864) was called as a witness by and 
on behalf of the Respondent was duly sworn on oath, ex- 
amined and testified as follows: 


Direct examination: 


Q. (By Mr. Gruender) Would you state your name 
and address, for the record, please. A. I’m Lily Rodri- 
quez. I live at 205 East 8th, in Eloy, Arizona. 

Q. Are you presently employed as a floor lady at 
Henry I. Siegel Company? <A. I am. 

Q. How long have you been so employed? A. Two 
years. 

Q. And do you know an employee by the name of Millie 
Giatan? A. I do. 

Q. And ean you tell us who she is? A. She was em- 
ployed by Henry I. Siegel. 

Q. All right, did you at any time before the election 
tell Millie Giatan that you had just come from a meeting 
with Mr. Greengrass and other floor ladies and that things 
looked bad that if the company lost the election it would 
close the plant and we would lose our jobs? A. No. 

Q. Do you know Lupe Giatan? <A. Yes. 
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Q. And who is she? A. She is employed by the com- 
pany. 

(865) Q. Is she Millie’s sister? A. Yes, she is. 

Q. Now, did you at any time before the election offer 
or give to her what is called here as an I Vote No sign? 
A. No. 

Q. Now, did you ever tell Lupe Giatan that the plant 
would become a warehouse? A. No. 

Q. Now did you ever tell Lupe Giatan that you had 
just come from a meeting with the floor ladies with Leo 
Greengrass which Mr. Greengrass had said that the plant 
would become a warehouse if the union won? <A. No. 

Q. Now, did you have any conversation with Lupe 
Giatan concerning the union? A. Yes. 

Q. All right, now, about how many conversations did 
you have? A. About three. 

Q. All right, now, do you recall when the first one 
was? A. It was early part of the week of the election, 
I think. 

Q. All right, now, where did this conversation take 
place? A. At her machine. 

Q. And who initiated the conversation—who started it, 
did you or her? <A. She did. 

Q. All right, was anybody else present? (866) A. No. 

Q. Would you tell us what was said by her and what 
was said by you? A. Well, she asked me if I would tell 
her how to vote, you know, that she was confused that 
she had heard so many different stories about the union 
and stories—she didn’t you know—and she wanted me 
to tell her what to do because she was confused, and I 
told her I couldn’t tell her what to do, my opinion wasn’t 
of any value to her. I couldn’t vote and it wouldn’t 
matter. 

Q. Do you recall anything else of that conversation? 
A. No. 
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Q. Do you recall if she said anything to “‘Just between 
the two of us’? A. Yes, she said just between the two 
of us what do you think about the union, and I said I don’t 
know enough about it to tell you. 

Q. All right now, when was the next conversation? 
A. Let me see, there was one other conversation that I 
can’t recall, but it was one—before the election she asked 
me if any of the employees would get fired if they voted 
for the union and I told her no that we had been told 
nobody would get fired regardless of how they voted. 

Q. Now, was this conversation the last one you talked 
about, was this at her machine? <A. Yes, it was. 

(867) Q. Now, who initiated that conversation? <A. 
She did. 

Q. All right, would it refresh your recollection about 
the other conversations you mentioned if I stated to you 
that it might have been on the day that some material was 
being shipped from the plant? A. Well, at that time it 
was Monday during the week of the election, there was 
some pants and materials being shipped out of the factory, 
and she told me she had heard that they’re doing it be- 
cause the factory was going to be turned over to a ware- 
house if the union was passed and she asked me if it was 
so and I told her I didn’t know, but I would ask Mr. 
Greengrass or Jim, and she could ask Jim is she wanted 
to. 

Q. Did you say to her she could ask Mr. Buckler, is 
Jim Mr. Buckler? A. That’s right. 

Q. Did you say to her that she could ask Mr. Buckler? 
A. Yes, I did. 

Q. Do you recall anything else that might have been 
said in your first conversation with her, or the first one 
you testified about here? A. About asking me how to 
vote? 

Q. Yes. A. No. 
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Q. Do you know a person by the name of Mattie Bird? 
A. Yes, I do. 

(868) Q. Who is she? A. She is one of the girls that 
worked at the factory. 

Q. All right, did you state or say to Mattie Bird or 
in her presence that there was ‘‘That there was no use 
in having the union since there would not be any work’’. 
A. No. 

Q. Did you give Mattie Bird an I Vote No sign? <A. 
No. I handed one from her, she had it laying on her 
machine and I took it down and gave it to her and told 
her she could wear it, but she was not allowed to hang 
it on company property. 

Q. Did you talk to any other employees about I Vote 
No signs? <A. Yes. 

Q. Who did you talk to? A. Hattie O’Brien, she had 
one hanging up there too and I took it down and told 
her she could wear it, but she wasn’t allowed to hang 
it on company property. 

Q. All right, now did you talk to any other employees 
about it? A. Obdulia Romero. 

Q. Can you spell it? A. Obdulia Romero. 

Q. And when was this conversation with Obdulia? A. 
It was the same day. 

Q. The same day? A. That I talked to Mattie Bird. 

Q. Where was that? (869) A. This was at her ma- 
chine too. 

Q. All right, what did you say and what did she say 
and what happened? A. Well, she had a sign hanging on 
her machine like several of the other girls and I took 
it down and told her that she could wear it. I told her 
in spanish, because she couldn’t understand english and 
I told her she could wear it but not to hang it on company 
property, then she got a pin and pinned it and I went 
on and later in the afternoon I was coming back I had 
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a stapler in my hand and she asked me if she could borrow 
it, she wanted to staple it on. 

Q. And did you have any conversation with Mrs. Rob- 
ertson? A. Yes, I did. 

Q. Do you recall when the first conversation was? A. 
It was the very first time she came to my house when 
I think they were trying to organize the union and she 
went up to me and she introduced herself and told me 
she was the union organizer and we just had a conversa- 
tion about work at the factory and she asked me if I 
knew most of the girls that worked there, and I said yes, 
and she asked me if I like the work there, you know, things 
about the conditions at the factory and we talked for a 
while then she asked me what my position was, my opera- 
tions, and I told her I was a floor lady and she said that 
she wasn’t supposed to have talked to me because she 
wasn’t supposed to talk to any part of the management and 
that was all that was said, and she left after she found 
out (870) I was a floor lady, she left. 

Q. Did you have any other conversations with Mrs. 
Robertson? <A. Yes. 

Q. Approximately when was that? A. Some time after 
a year and a half here in Phoenix. 

Q. All right, did you at any time tell anybody that 
you wanted to talk to Mrs. Robertson? <A. No, I didn’t. 

Q. Did Mrs. Robertson come to your home? A. Yes, 
she did. 

Q. And who was present? A. Well, it was just she and 
I and my husband and my sister Mary at the house but 
we weren’t in the same room. 

Q. What did you say to her in this conversation ‘‘That 
the Union people were better informed and the company 
tells us nothing of the hearing, but nevertheless expects 
us to keep them informed on the activities of the Union 
people?”? A. No. 
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Q. What was said in the conversation with Mrs. Rob- 
ertson? A. Mrs. Robertson said at the hearing Mr. Green- 
grass had degraded floor ladies that he had stated that 
floor ladies didn’t have any authority over their girls 
any time we wanted to transfer the girls from one job 
to another at any time we had to either go to him—and 
that we had been badly degraded. 

Q. And did she show you some decisions? A. Yes, she 
did. 

(871) Q. All right, what did you say? <A. I told her 
that Mr. Greengrass had not told us anything about what 
happened at the hearing, that he hadn’t spoken to us 
about it all. 

Q. Was there anything else you can recall? A. I 
said I was going to ask him about it and which I did. 

Q. Was there anything else said? A. No, not that I 
recall. 

Q. Did at any time before the election did you offer or 
give to Lupe Giatan an I Vote No tag? A. No. 

Q. Now, did you have any conversation with Lupe 
Giatan about an I Vote No Tag? A. Yes. 

Q. Approximately when was that, do you know? A. I 
think it was the week of the election. 


Trial Examiner: Hasn’t she testified to this— 
did you testify to this before? 

The Witness: No, sir. 

Trial Examiner: All right, I’m sorry, go ahead. 


Q. And where was this conversation? A. At her ma- 
chine, she asked me to give her one. 

Q. All right. A. And I was, but another girl called 
me, you know, and I left and when I returned she already 
had one. 

Q. Do you recall having a conversation with Lupe 
Giatan in (872) December of 1965? A. Yes. 
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Q. Now, would you tell us approximately when this 
was? A. It was during the week that Mr. Hammond was 
making his visit at the plant. 

Q. All right where was this? A. At her machine. 

Q. Who started the conversation? A. Lupe. 

Q. All right, could you tell us what was said by her, 
and what was said by you? A. She asked me what I had 
told Mr. Hammond about her and I said why and she said 
well, you told him something because he called me in 
there, and I said well, I wasn’t the only floor lady that 
went in there, and she said but you must have told him 
something about me and I said well, I only answered about 
you that he asked me and she went on to say that you tell 
him what I was charged of and I told her that that was a 
lie, and she said well, if the company could cheat and lie 
so can we. 


Mr. Gruender: No further questions. 
Cross-examination: 


Q. (By Mr. Harris) On the week of the election—dur- 
ing the week of the election there was a meeting of floor 
ladies in Mr. Greengrasses office, wasn’t there? <A. Yes. 

(873) Q. And do you remember when that was? A. 
On the week of the election. 

Q. Yes. A. There was several meetings on the week 
of the election. 

Q. Several meetings? A. Several. 

Q. And in Mr. Greengrasses office and Mr. Sam Siegel 
was at those meetings also? A. Yes. 

Q. And you saw quite a few I vote no signs in the 
plant on the week of the election, didn’t you? <A. Yes, 
I did. 

Q. And now, where did you see them generally? A. 
When? 
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Q. Where did you see them? A. Well, either the girls 
were wearing them or the bundle boys had them on. 

Q. You said Lupe Giatan asked you for one? A. She 
did. 

Q. Did Mattie Bird ask you for one? A. Not that I 
remember. 

Q. And before you could get one for Lupe Giatan she 
already got one herself? A. Yes, sir. 

Q. Where were you going to get it for her? A.I don’t 
know, but there was some in the machine shop and (874) 
I was going to get one for her. 

Q. Do you know who was making them up? A. No, 
I don’t. 

Q. Did you get any others from the machine shop? 
A. No, I didn’t. 

Q. And now how about Mrs. Romero, what was her 
first name? A. Obdulia. 

Q. Did you get one for her? A. No, sir. 

Q. Did you tell her she could wear it, or she should 
wear it. A.I told her she could. 

Q. You’re quite sure? <A. Yes, sir, I am. 

Q. Now this happened back in July of last year, did 
it not? A. Yes. 

Q. And do you remember any of the words that were 
used in all of the conversations with all of these people? 
A. I don’t remember the exact words, but— 

Q. So you could have said should at this time instead 
of could? A. No, sir, I ecouldn’t. 

Q. Why not? A. That would be telling her to wear 
it. 


Q. After some of these meetings that were held in Mr. 
Greengrasses office, you did go in and have a conversation 
with Millie Giatan and Lupe Giatan and you talked to 
them about the subject of the election? (875) A. No, sir. 

Q. You didn’t have any conversation with them? A. 
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I had a conversation with them, but not about the union 
or anything that was discussed in the office? 

Q. But it was after those meetings that you— A. I 
wouldn’t say that. 

Q. Did you mention to anyone of them that you had 
been in the meeting? A. No, sir. 

Q. They were in your section, weren’t they? A. One 
of them is, Lupe is, Amelia isn’t. 

Q. And ordinarily you spend most of your time in and 
around your section, don’t you? A. Yes, I do. 

Q. How long did these meetings that you attended last? 
A. It depends. 

Q. Well, how many meetings were there? A. I don’t 
think that we—when we had a meeting during work hours 
it didn’t last over ten minutes because we couldn’t be 
away from the girls that long. 

Q. How about the week of the election? A. Well, one 
meeting that I do recall we were called in on instructing 
the girls how to go in to vote, you know, it didn’t take 
very long. They told us the form and we were supposed 
to send for the girls in the sections. 

Q. How about other meetings? (876) A. Well, most 
of the meetings were just to tell us you know, to tell the 
girls how to vote and to let them make up their own 
minds. 

Q. How long did they last? A. Not over ten min- 
utes, I would say. - 

Q. How many of them were there? A. I think we 
had over three during the week of the election. 

Q. Didn’t you tell Lupe Giatan that you felt that you 
wouldn’t know how to vote if you were going to vote in 
the election? A. That’s true. 

Q. Do you know that Lupe Giatan—well, let me ask 
you this, when did you first find out that the Union was 
conducting an organizational campaign in Eloy? A. I 
didn’t know whether they were or not until—well, I knew 
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when Mrs. Robertson went to the house that day, but 
whether they went ahead and started the organization I 
didn’t know until later on. 

Q. And the names of the people that you gave to Mrs. 
Robertson to contact, who were they? A. I don’t know, 
sir, I can’t tell you exactly who I gave, there were other 
girls that worked there. 

Q. Was Lupe Giatan one? A. She could have been. 

Q. When did you find out this union was actually con- 
ducting a campaign? (877) A. I can’t tell you the exact 
day, it was just like you here, everything goes, the girls 
talked, just rumors that were going on. 

Q. And who did you hear from, do you remember? 
A. No, I don’t. 

Q. Did you know that Lupe Giatan was one of the 
employee organizers? A. I had heard she was. 

Q. You mean you had heard this before the week of 
the election? A. Yes. Way before that. 

Q. Did you go see Mr. Greengrass or Mr. Buckler after 
Lupe brought to your attention that some of the pants 
and material were being shipped? A. Yes, I did ask Mr. 
Greengrass. 

Q. And did you come back to Lupe? A. I don’t re- 
member whether I did or not. 

Q. Did you wear an I vote no sign? A. No, sir. 

Q. And you say Mattie Bird didn’t ask you for one, 
but Lupe Giatan did? A. Yes, sir. 

Q. And when did Lupe ask you for it and you said 
that you went to get one and when you came back she 
already had one on? A. No, sir, I didn’t say when I 
went to get one, I said I intended to give her but I got 
tied up and when I returned back to her machine she 
already had one, but I never went to one. 

(878) Q. You intended to get one? A. Yes, I did. 

Q. And she had it on her machine or on her person? 
A. She had it on herself. 
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Q. And Mattie Bird, when you saw her with an I 
vote no sign, was it on the machine? A. Yes. 


Mr. Harris: That’s all. 
Mr. Reznicek: Further cross. 


Further cross-examination: 


Q. (By Mr. Resnicek) On the day of these I vote no 
signs, Mrs. Rodriquez, you were told to go tell the girls 
to take them off the machines? A. Yes, sir, I was. 

Q. Who told you? A. Mr. Sam Siegel as I remem- 
ber. 

Q. And where was that? <A. In the plant. 

Q. And was it at one of the meetings? A. No, sir, it 
was out in the sewing room. 

Q. He just told you individually? A. No, sir. 

Q. Were there a group of floor ladies? A. No, I think 
two, Jane and I, were standing and he saw it on Hattie’s 
machine. 

Q. Who is Virginia? (879) A. Sapata? She is one 
of the floor ladies. 

Q. And what else did he tell you? A. Nothing more 
that I remember, as I remember, nothing pertaining to 
that. 

Q. Well, did he say anything else about the union? 
A. No, sir. 

Q. Anything else about the election? A. No. 

Q. Just that about the tags? A. Yes, sir. 

Q. Did you ever hear any girls discussing the union? 
Among themselves? <A. No. 

Q. You never heard any conversation of the plant con- 
cerning girls in the plant? A. No, sir. 

Q. How about outside the plant? A. Yes, sir. 

Q. And did you join in those conversations? A. No. 
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Q. Just stood there? A. No, sir. 

Q. What did you do, did you say anything? A. No, 
we just listened. 

Q. You say we, who else would be present? A. Who 
else ever happened to be with me, most of the time (880) 
Virginia Sapata cause she rides with me when we leave 
the plant, we leave together. 

Q. Does some of the girls ride with you? A. Not in 
the evening, on the mornings my sister in law and Vir- 
ginia ride with me to work. 

Q. When you say Virginia, who is that? <A. Sapata. 

Q. Just the two of you? A. Yes, sir. 

Q. Are there any other passengers in the morning? 
A. In the morning, Virginia Sapata, my sister in law and 
myself. 

Q. Who is your sister in law? A. Pardon me. 

Q. Who is your sister in law? A. Maria Montiko. 


Q. Would there be any discussion in the mornings 
when you went to work with her? A. No, sir. 

Q. Now, when you talked to Lupe Giatan in December 
1964, did you tell— 


Mr. Hammond: Objection. I believe it was ’65. 

Mr. Reznicek: I’m sorry, December of 65, did 
you tell Lupe or did you give Mr. Hammond Lupe’s 
name? 


A. I didn’t give Lupe’s name, I believe he asked me 
about her and I answered it. 

(881) Q. Did you tell him in the answer there was what 
you told him Lupe? A. Yes, sir. 

Q. Did you ever speak to Mary Galiviz about the union? 
A. Not about the union. 

Q. Did you ever speak to her about the election? A. 
One time, I believe. 

Q. In other words, when you say you didn’t talk to her 
about the union, you differentiate between the election and 
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just talking about the union, is that correct? A. When you 
say about the election don’t you mean—about what I mean, 
she asked me whether I was voting for the union or not. 

Q. Uh huh, and what did you say? A. I told her that 
I was not allowed to talk to them about it. 

Q. Did she ask you how she should vote? A. No, she 
didn’t. 

Mr. Reznicek: No further questions. 

Redirect examination: 


Q. (By Mr. Gruender) Mrs. Rodriquez, from what— 
you observed these I vote no tags, what did they consist 
of, were they tags or material scraps used? A. I don’t 
know, they could have been, but I don’t remember. 

Q. All right, now these tags that were used that ap- 
peared as I vote no tags signs, did the girls use them in 
any other way for scratch paper or to make notes on? 
(882) A. No, sir, not that I know of. 

Q. All right, do you have visiting rules in the plant, 
rules about visiting? A. Oh yes, among the girls you mean? 

Q. Yes. A. Yes, they shouldn’t visit during working 
hours, they should stay at their machines. 

Q. Now, how long have you known of this rule? A. 
Ever since I was employed. 

Q. Do you know what the purpose of it is? A. Well, 
I guess so the girls can get their work done. 

Q. All right, do you know what the rest period is or 
the break policy is at the plant? A. Well, they can take 
their break any time they want it, and they should take 
a ten minute break in the morning if they want one, they 
don’t have to take it if they don’t want to. 

Q. When they take it is up to them? A. Yes, that’s 
right. 
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Q. Did you ever tell any of the employees that they 
could not talk about the union or solicit for the union while 
at the company? A. No, sir. 


Mr. Gruender: No further questions. 
Recross-examination: 


Q. (By Mr. Harris) In December of 1965 when Mr. 
Hammond talked to you he told you that Lupe Giatan had 
said some things (883) about you, didn’t he? A. Right. 

Q. And when you went and talked to her you asked her 
why she had made the charges against you, is that right? 
A. No. 

Q. What did you say, didn’t you tell her that Mr. Ham- 
mond had said that she had said something about you? 
A. No. 

Q. You didn’t tell her that? A. No. 

Q. She asked you why Mr. Hammond had called her 
into the office? A. No. 

Q. What did she say? A. She asked me what I told 
Mr. Hammond about her. 

Q. And what did you say? A. I asked her why and she 
said evidently you told him something about me or why 
else would I have gotten called in there and I said I wasn’t 
the only floor lady called in there, and then she went on 
to say that the charges I made against her aren’t true and 
I said why and she said well if the company can cheat so 
can we, can cheat and lie so can we. 

Q. And she was in your section? A. She was. 

Q. Is she still there? A. I haven’t been to work there 
in a week. 

(884) Q. You’re not too happy about what she said 
about you? A. No, would you be? 

Q. I asked you. A. I’m not happy with her at all. 
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Q. You haven’t been happy since December? A. No, 
I haven’t. 


Mr. Harris: That’s all. 

Mr. Reznicek: No further questions. 

Trial Examiner: That’s all. 

(Witness excused.) 

Trial Examiner: I think we will take our ten 
minute break. 

(Whereupon, a break was taken.) 

Trial Examiner: On the record. 


Whereupon, Wiit1am AsgaMson was called as a witness 
by and on behalf of the Respondent, was duly sworn on 
oath, examined and testified as follows: 


Mr. Abramson: My name is William Abramson, 
I reside at 33 Riverside Dr., New York City, New 
York. 


Direct examination: 


Q. (By Mr. Gruender) Mr. Abramson, you are attor- 
ney or General Counsel for Henry I. Siegel Company? A. 
Well, my firm is the General Counsel, I am the secretary 
of the company. 

Q. Now in connection with your duties as secretary in 
your firm’s work as General Counsel, are you familiar with 
insurance (885) plans that are in force in the Siegel Plants? 
A. Yes, I am. 

Q. Would you briefly describe for us what plants that 
the Siegel Company has and what kind of insurance plans 
are in force? A. Well, the company has ten plants, two 
of which, namely Dixon, Tennessee and Fulton, Kentucky. 
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Employees in these plants are represented by Amalga- 
mated Clothing Workers Union and we have collective 
bargaining agreements with the union covering the em- 
ployees of these plants. 

Q. And do these collective bargaining agreements at 
Fulton and at Dixon contain an insurance clause or an 
insurance provision? A. Yes, collective bargaining agree- 
ments requires the company to make a contribution pay 
roll to the Amalgamated, I think they call it cotton garment 
plan and the insurance plan which operates and conducted 
by the Amalgamated Clothing Workers Union. 

Q. Now, are all employees of the Siegel Company em- 
ployed at the Fulton and the Dixon plants covered by the 
insurance plan provided for in the collective bargaining 
agreement? A. No. 

Q. Whether or not any of those employees are union 
members? A. Only those employees in the bargaining unit 
are covered by Amalgamated’s plan. Of course, we have 
employees in the shops which are not covered, but none of 
these the floor ladies, supervisors, the clerical,— 

Q. Are all of the employees covered by collective bar- 
gaining (886) contracts in those two plants which would 
include just bargaining unit employees, covered by the 
provisions in that collective bargaining agreement for in- 
surance plan, regardless of whether or not the employees 
are union members? A. In Tennessee, which is a right- 
to-work state, there are employees in the bargaining unit, 
which are not members of the union, nevertheless, they 
are covered under the Amalgamated plan. 

Q. All right, do you have other insurance plans in force 
in your Henry I. Siegel Company? <A. We have an insur- 
ance plan which covers all our employees except those 
employees who are not covered under the collective bar- 
gaining unit. In other words, it includes everybody except 
the employees in Dixon, Tennessee, who are not covered by 
the Amalgamated, obviously we don’t double coverage. 
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Q. All right, now, are all the employees—let me ask 
you this, do you have a separate insurance plan for New 
York employees that are employees and are working in 
New York? A. In a sense, yes. 

Q. Could you explain why this is so? A. Well, because 
New York state has its own coverage for disability in which 
the employer—the law makes the contribution, whereas in 
employees say, in Dixon, Tennessee and in Kentucky 
possibly Arizona and to Mississippi, where we have plants 
there is no such law, so naturally, so this disability would 
not be included in any plan which affects the majority of 
the (887) employees. 

Q. Allright. A. And they have different hospitalization 
coverage. 

Q. All right, so it would probably what is a different 
rider on probably the same policy? A. I don’t recall 
whether now, whether we have 2 rider or whether we have 
separate policies, I would have to look at it. 

Q. All right, now for employees employed at plants 
at locations other than where you have collective bargain- 
ing agreements or in New York, are all of your employees 
covered by that—or by another plan? A. Yes. 

Q. And are the employees at those other plants eligible 
to participate in the insurance plan regardless of whether 
they are union members or not? 


Mr. Harris: Objection, I believe the eligibility 
is covered by the plan—it is in the policy—the de- 
scription of the plan is set out in possible evidence 
under the policy which would state the eligibility. 

Trial Examiner: Your objection is on the best 
evidence? 

Mr. Harris: Yes. 

Trial Examiner: Can you meet that objection? 

Mr. Gruender: Well, I think the best evidence 
is the policy, I suppose we do not have that policy 
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available, but we have the next best thing to it, 

namely the application of that particular plan. 
(888) Trial Examiner: I'll sustain the objec- 

tion as to the term of the policy, but of course, you 

are free to go ahead to show how the employees are 

treated in respect to claims or anything of that sort. 
Mr. Gruender: All right. 


Q. Who is eligible under the—what employees are eli- 
gible under—and has it been a practice of—regarding 
eligibility of the employees under the insurance plan that 
is covered, by example, the Eloy plan? 


Mr. Harris: Objection. 
Trial Examiner: I'll overrule the objection. 


Q. I believe in Eloy what sort of coverage do you go 


for an employee? A. All employees in The Eloy Plant are 
eligible except those who have not completed say six months 
service in the plant, they become eligible after they have 
been employed in the plant for six months. 

Q. Now,— A. I might add some exceptions in that case 
of Eloy, you put the plant into operation immediately and 
when the plant opens we permit the time spent by em- 
ployees in training periods to count in the six months 
period, in other words so when the plant opens those em- 
ployees who were in training periods come eligible imme- 
diately, as well as all employees who have completed six 
months service. 

Q. Is union membership or non membership or engag- 
ing in union (889) activities or refrain from engaging in 
union activities, a condition of eligibility in the plan—the 
insurance plan that covers the Eloy plant or any of the 
other plants including Dixon or any of the plants: - 


Mr. Harris: Again, I object. 
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Trial Examiner: It seems to me you keep going 
back to the terms of the policy. I’ll have to sustain 
the objection to what the terms of the policy from 
the best evidence. 


Q. Are the insurance policies so applied so that member- 
ships or non memberships in the union or engaging in the 
union activities or refrain engaging in union activities is 
a condition to obtain eligibilty under the policy? A. No, 
it is not. 

Q. Are you familiar with General Counsel’s Exhibit 19 
which is a booklet described as ‘‘Our Group Insurance 
Plan’? A. Yes, I am. I am going to add, Mr. Gruender, 
that one instrument of putting the plan into effect and I 
have even the minimal knowledge of the plan from its in- 
ception, how it works and how it operates. 


Mr. Harris: There’s no question to— 

Mr. Reznicek: I move that that answer wasn’t 
in response to any question. 

Trial Examiner: I overrule your objections and 
deny the motion. 


Q. I am reading now from Exhibit, General Counsel’s 
Exhibit 19 and it states who is eligible, and I am quoting 
“All non-union, (890) non-New York employees are eligible 
to participate in the plan.’’ What does non-union mean 
as used in the plan? 


Mr. Reznicek: I object. 

Trial Examiner: Let it stand. 

The Witness: It simply means at the time the 
plan was in effect we did have two plans covered 
for general hospitalization, the Amalgamated plan 
which covered Dixon, Tennessee, and Fulton, Ken- 
tucky, we were trying to exclude—it simply means 
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that the plants where we did not have collective 
bargaining agreement all other employees were cov- 
ered except New York employees who were covered 
under a different arrangement. 

Mr. Reznicek: Now— 

Mr. Abramson: May I continue my answer? 

Mr. Gruender: Do you want to explain some- 
thing further about the plan, Mr. Abramson? 


A. Yes. 

Q. All right, and did it pertain to the eligibility of the 
employees under the plan? A. In a sense, yes. We want 
the people in Dixon, Tennessee and the Fulton shop, those 
that were not covered by collective bargaining, floor ladies, 
clerical for this they were covered, they weren’t members 
of the Union and we wanted to assure them nevertheless 
they were covered under our plan. 

Q. Were they covered under the collective bargaining 
agreement in Dixon and Fulton? A. No, not as supervisory 
employees. 


(891) Mr. Gruender: I have no more questions. 
I would like to ask leave to supply the policy at a 
later date. I do not have the policies available. 

Trial Examiner: Well, you can supply: them to 
the other counsels and if they agree, they can go 
into the Exhibit file, for whatever use they might 
have. 

Mr. Gruender: All right. 


Cross-examination : 


Q. (By Mr. Harris) What knowledge—personal knowl- 
edge do you have of how the. plant is supplied in Eloy? 
A. May I have that envelope, on October 16th I notified 
our insurance brokers by letter, to make the necessary ar- 
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rangements with our insurance carriers to cover our opera- 
tions in Eloy, Arizona effective October 2nd. 


Mr. Reznicek: Let the record show that the 
witness is reading from— 


A. I also advised the insurance brokers that the proba- 
tionary period covered the employees who were on the 
pay roll from October 2nd are to be waived, but probation- 
ary periods would be supplied to the persons employed 
after October 7th, that was the first letter I wrote, which 
made the plan effective as to Eloy. I then communi- 
cated with our pay roll in Dixon advising them of the fact 
that Eloy employees were covered under our general 
coverage plan, I notified Mr. Greengrass to that effect. He 
was then plant manager and I assume from that point— 
because claims have been coming in from under that (892) 
plan from Eloy employees. 

Q. Do you know, or are you familiar with application 
forms that is used, for employees to fill out? A. For em- 
ployees? 

Q. For the plan? <A. For the claims? 

Q. No, for the coverage, is there any application 
forms? A. No, none, they have to give certain statistical 
information so we know who their dependents are and 
forces. 

Q. Is that taken from the application or employment 
forms? A. No, there are separate—that is cards are 
usually sent out from Dixon, Tennessee to the plant man- 
ager in Eloy who obtains information from the employees, 
such as names, age, marriage, husband’s name, children 
and dependents and so forth. 

Q. Do you know, or do you have those cards with you? 
A. I don’t have any, I am sure. There must be some at 
the plant. 
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Q. Do you know whether there is any information re- 
quested there as to whether or not the employee is cov- 
ered under other plans? A. I’m not quite sure of that, Mr. 
Harris, because we don’t have double coverage at our 
plant or I’m sure it would be on there. In other words, 
it depends—the husband may be working for a company 
concerning which has an insurance plan and he may be 
collecting from that plan and he can also collect from 
our plan, so it would be no point in asking whether it has 
(893) been— 

Q. Do you know if there are any questions on there as 
to whether there is any coverage in the union plan? <A. 
Well, I wouldn’t answer that because sometimes I have 
seen that card. 

Q. You don’t know? A. You want my guess, I could 
give you a guess. 

Q. No, that’s all right. I think we stipulated at the 
beginning of the hearing that do you know after Feb- 
ruary 2nd of 1965 the new employees that were hired in 
that period were given this booklet that has been received 
as General Counsel’s Exhibit 19, was there any instruc- 
tions or have there been an instruction to all plant man- 
agers to give a copy of this booklet to every person imme- 
diately upon their hiring? A. That or—advantage I hap- 
pen to know they have. 


Mr. Gruender: We have stipulated that the 
booklet was distributed to the employees. 

Mr. Harris: That’s all I have. 

Mr. Reznicek: Further cross. 


Further cross-examination: 


Q. (By Mr. Reznicek) Mr. Abramson, with reference 
to General Counsel’s Exhibit 19 the booklet entitled “Our 
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Group Insurance Plan’’ would the name Henry I. Siegel 
is the bottom of it, would you take a part in drafting this 
particular booklet? A. No, the booklet was prepared by 
Equitable Life Insurance (894) Company, National Life 
Insurance Company. I took responsibility for them dis- 
tributing them to our employees, I did not prepare the 
booklet myself. 

Q. But you are familiar with its contents, you read 
through it many times, I take it. A. Several times. 

Q. And I take it that on direct testimony you indi- 
cated that the word non-union was meant to cover only 
those plants that had collective bargaining agreements 
where people were covered by Amalgamated? A. We so 
advised of the eligibility, we went to them, many of the 
plants, we told them about our collective bargaining agree- 
ment with Amalgamated Clothing Workers Union sup- 
plied this particular contingency and we told—to provide 
accordingly there would be—and every other plant would 
be covered as well as the employees in those two plants, 
that they were not in the bargaining unit, but non-union 
employees in Tennessee area were covered. 

Q. In this unit? A. In this unit, no they are not cov- 
ered because they are covered by Amalgamated. 


Mr. Reznicek: That’s all. 


Redirect examination: 


(Q. (By Mr. Gruender) Instructing the Equitable Life 
Insurance Company did you testify on cross-examination 
in drawing up the booklet did you instruct them to ex- 
clude from (895) the eligibility on the policy members 
who engaged in union membership or engaged in union ac- 
tivities or was there a condition you’re trying to get writ- 
ten to the policy? A. Of course not. 
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Q. Your instructions were, as you have testified, that 
there were certain collective bargaining agreements ef- 
fected and other different insurance arrangements, say 
New York and all the employees were to be covered? A. 
Yes. 

Mr. Gruender: No further questions. 

Mr. Harris: That’s all. 

Trial Examiner: That’s all. 

(Witness excused.) 

Mr. Gruender: I would like to break for a lunch. 
I will have one or two witnesses after lunch. 

Trial Examiner: All right, we will recess until 
1:30. 

(Whereupon, the lunch break was taken.) 


(896) ArrerNoon Session 


(1:30 PM) 
Trial Examiner: On the record. 


Whereupon, Berry Wuire was called as a witness by 
and on behalf of the Respondent, was duly sworn on oath, 
examined and testified as follows: 


Direct examination: 


Q. (By Mr. Hammond) Would you state your name and 
address, please? A. Betty White, Keno House, Domortory, 
Arizona Western College, Yuma. 

Q. That is in Arizona? A. Yes. 

Q. And are you presently attending college at the 
Arizona Western College? A. Yes. 

-Q. And have you ever been employed by the Henry I. 
Siegel Company in Eloy, Arizona? A. Yes. 
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Q. When was that, Mrs. White? A. November of 1963 
through August of 1965. 

Q. And were you employed by the company on the date 
of the election held by the National Labor Relations Board? 
A. Yes. 

Q. And at that election did you have any official ca- 
pacity? A. Yes, I did. 

(897) Q. And what was that? A. I was company ob- 
server. 

Q. Were there more than one company—was there more 
than one company observer? <A. Yes. 

Q. How many were there any union observers there? 
A. Yes, there were. 

Q. How many of them were there, do you know? A. 
There was an equal number of union observers as there 
were company observers. 

Q. And as a company observer, what is your duties? 
A. I was to go with one of the union observers out into the 
plant and call in the girls by the sections to vote. 

Q. And who instructed you as to those duties? A. A 
man from the labor board? 

Q. Do you know his name? A. No, I don’t. 

Q. Well, who was the union observer with whom you 
were supposed to get the girls to vote? A. Mary Galiviz. 

Q. And while you and Mary were observers did you 
have an occasion to call Virginia Sapatas section to come in 
to vote? A. Yes. 

Q. And approximately what time was this in relation- 
ship to the entire election? A. It was about half way 
through. 

(898) Q. And what did you do when you told Virginia 
Sapata’s section to come to vote? A. Mary and I went 
to Virginia Sapata and told it was time for her section 
to vote and she went and told the girls. 
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Q. And when you speak of Mary, you’re speaking of 
Mary Galiviz? A. Yes. 

Q. And when you are speaking of Virginia, you are 
speaking of— A. Virginia Sapata, the floor lady. 

Q. And after Virginia Sapata told her girls it was time 
to vote what happened then? A. The girls formed a line 
outside of the voting room. 

Q. And then what did you do and what did Mary do? 
A. We stood about midway near the line. 

Q. Were you actually in line? A. No. 

Q. And do you know where Virginia Sapata was? A. 
She was at the end of the line. 

Q. All right and how long or were you and Mary 
Galiviz together, all the time? <A. Yes. 

Q. And how long did you and Mary stay with this line? 
A. Until the last girl had gone in to vote. 

Q. All right, Mrs. White, do you remember any of the 
people towards the end of this line say within the last 
five or six (899) people? A. Just one. 

Q. And who is that? A. Niva Tarango. 

Q. And while the line was short, let’s say five or six 
people, was there any conversation among the girls? A. 
Yes. 

Q. Do you remember what they were talking about? A. 
They were talking about being hungry and new hairdos 
and one of the girls, I don’t remember who it was asked 
if ‘“What would happen if she voted for the union.” 

Q. And was there any response to that? A. Yes, some- 
one answered that nothing would happen. 

Q. Did anyone at that time say ‘‘What happens if the 
union wins.’? A. Not to my recollection, no. 

Q. And did Virginia Sapata, while the line was at the 
point ever say the plant would close-down? A. No. — 

Q. Virginia Sapata— Strike that. How long did you 
and Mary Galiviz, Oh, you’ve already testified that—and 
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what happened after the last girl went to the voting room? 
A. I turned to Mary and said ‘‘Are we ready for the next 
section’? and she nodded and we walked over to the next 
section. 

Q. And did you both leave together or did one go before 
the other one? (900) A. We left together. 

Q. Were you present in the voting area—were you 
present in the voting area when the ballots were counted? 
A. Yes. 

Q. And at that time did anybody say anything about or 
complain or protest or mention anything about a floor lady 
being in the voting area? A. No. 

Q. And when someone said, ‘‘What happens if the union 
wins’’ and somebody responds ‘‘Nothing’’ did either you 
or Mary make any comments at that time? A. No. 


Mr. Hammond: I have no more questions. 
Cross-examination: 


Q. (By Mr. Harris) When you said Virginia said— 
didn’t say the plant would close down, you mean you didn’t 
hear that, if it was said? A. No, I didn’t hear it. 

Q. And do you remember taking Lily Rodriquez section 
up to the voting area? <A. Yes. 

Q. Can yon tell me what you did to get her section up 
to the voting area? A. Well, we followed the same pro- 
cedure, with her as we went and told Lily and told her it 
was time for her section to vote and then she went and 
told her girls. 

(901) Q. Then what did you do? A. We stood with 
the line and as they went into the voting. 

Q. About how many people were in line? A. Were 
in Lily’s section? 

Q. Yes. A. Oh there were approximately 25 or so. 
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Q. And which side. of the line did you. stay on with 
Lily’s section? A. We stood on the girls’ left because 
they were next to the wall. 

Q. And then you both stood on the left, you and Mary? 
A. Yes. 

Q. Do you remember, was anything said by anyone 
when the girls in Lily’s section were waiting to vote? A. 
Just general conversation. 

Q. Do you remember anything specifically? A. No, I 
don’t. 

Q. How about Edwardo Muriette, did you release her 
section to go vote? <A. Yes. 

Q. And explain what you did with her section? A. We 
followed the same procedure and went to Edwardo and 
told her that it was time for her section to go and vote and 
she too—and went to the girls and told them it was time 
to vote. 

Q. And did you follow them up? (902) A. Yes, we 
did. 

Q. How many girls were in her section? A. I don’t re- 
member. 

Q. And where did you stand? ‘A. We stood about the 
center of the line. 

Q. And was anything said by the girls in the line in 
her section? A. Nothing in particular. 

Q. Just anything? A. It was just conversation. 

Q. Do you remember anything specific that was said? 
A. No. : 

Q. How about Henrietta Diaz, did you release her sec- 
tion to go vote? A. Yes. 

Q. And would you explain what you did there? A. Fol- 
lowed the same procedure in telling Henrietta that it was 
time for her section to vote. 

Q. And about how many girls were in her section? A:- 
I don’t remember. 
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Q. And did you stand there while the girls waited to 
vote? A. Yes. 

Q. Do you remember if anything was said by any of 
the girls? A. Nothing in particular. 

Q. You don’t remember any thing specifically being 
said? <A. No. 

(903) Q. What were you employed as by Henry Siegel 
Company? A. Shipping and checker. 

Q. Were you eligible to vote in the elections also? A. 
Yes. 

Q. Are you on leave of absence now, or have you quit 
being employed? A. I have quit the employ. 


Mr. Harris: That’s all. 
Further cross-examination: 


Q. (By Mr. Reznicek) With reference to—at the end 
of the line, the voting line, with Virginia Sapata’s section 
it is not your testimony that you heard everything the 
girls were saying? A. No. 

Q. You just testified to what you heard? <A. Yes. 

Q. About how many girls were still in line to vote 
when you went for the next section? A. There weren’t 
any in line left. 

Q. The entire line had passed through the voting area? 
A. Yes. 

Q. Just Virginia was out there alone? A. Right. 


Mr. Reznicek: No further questions. 


Redirect examination: 


Q. (By Mr. Hammond) Mrs. White if anybody—or if 
you heard anybody say that the plant would close down, 
do you think you (904) would remember? 
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Mr. Harris: Objection. 
Trial Examiner: I’ll overrule the objection. 
You may answer. 


A. Yes, I would remember. 

Q. Why would you remember that? A. Because the 
man from the labor board told Mary and I that that was 
something similar to that was what we were to be looking 
for, that if we overheard anything said that would sway 
anybody’s voting either direction that we should protest. 

Q. While Virginia Sapata’s section was voting, where 
were you in relationship to Mary? A. I was beside her, 
and she was about, or, about one or two feet away from 
me, and we stood very close together. 

Q. Was there any time Virginia Sapata’s section was 
ine line that you were away from Mary? A. No. 

Q. Were you always that close to Mary? <A. Yes. 


Mr. Hammond: I have no further questions. 
Recross examination: 

Q. (Mr. Harris) You didn’t report to the board agent 
what you heard so far as someone saying what would hap- 
pen if you voted for the union and someone else saying 
“That nothing would happen’? <A. No. 

(905-906) Mr. Harris: That’s all. 


Further recross examination: 


Q. (By Mr. Reznicek) While the voting was going on, 
except for the seconds that it was out of voters, the rest 
of the plant was in operation, wasn’t it? A. Yes. 

Q. Quite noisy in the plant, is it not? A. Yes. 


Mr. Reznicek: No further questions. 
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Q. (By Mr. Hammond) When you heard this conver- 
sation, questions and answers, did Mary make any com- 
ment or say anything about it? A. No, she didn’t. 

Q. Did she protest that to the observer or the labor 
board man? A. No. 


Mr. Hammond: I have no more questions. 

Trial Examiner: That’s all, witness excused. 

(Witness excused.) 

Mr. Gruender: I would like to call Leo Green- 
grass. 


Lro Greencrass was recalled as a witness by and on 


behalf of the respondent, having been previously sworn, 
was examined and testified as follows: 


Dtrect examination: 


(907) Q. (By Mr. Gruender) Mr. Greengrass what was 
your position with the Siegel Company? A. I was plant 
manager at the time. . 

Q. All right, and are you still working at the plant? 
A. Yes, sir. 

Q. All right, now, how long have you been plant man- 
ager for Siegel Company in Eloy? A. Since its inception, 
since it started. 

Q. And that includes the training operations that pro- 
ceeded with the opening of the plant? A. Yes. 

Q. Have you managed other plants for the Siegel Com- 
pany? <A. Yes, é ; : sone 
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Q. For how many years have you been in the manage- 
ment capacity with Siegel Company? A. Approximately 
seven years. 

Q. All right, now, after the petition for election was 
filed did you happen to talk to the floor ladies about the 
election? A. I did. 

Q. Can you tell us approximately when this was? A. 
Not the exact day, it was sometime after the filing for the 
petition for an election. 

Q. All right, now, did you call the floor ladies together 
ina group? A. Yes. 

Q. Did you say to them? (908) A. Well, I told the 
supervisors that all the supervisors, that I did not want 
them to interrogate or question the people in any way, 
I did not want them to ask them any questions, or to ask 
them how they felt about the union or what they had to say 
about the union, to avoid any discussion with them in regard 
to the union. I also told them I would like them to express 
themselves if they were questioned by employees as to 
their belief, but in no case should their statement indicate 
that this was the belief of the company, but if there was 
any question that came up that they felt they could not 
answer then refer them to Mr. Buckler or myself. 

Q. And Mr. Buckler is who? A. Mr. Buckler was my 
assistant at that time. 

Q. Now, did you ever tell or ask any floor lady to report 
to you on what they heard about the union from the em- 
ployees? A. No. 

Q. Now, did you have any other meeting with the floor 
ladies before the election concerning or regarding the union 
or the election? A. Yes, I had another meeting soon after 
we had heard that the election day was announced. 

Q. All right, now, what did you tell the floor ladies at 
that time? A. Essentially the same thing as I did the first, 
I just merely wanted to caution them about making any 
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statement or asking any questions or making any promises 
to the people. 

(909) Q. Now, in any of those meetings did you ever 
tell any of the floor ladies that the plant would shut down 
if the union came in? A. No, I didn’t. 

Q. Did any of those meetings did you ever tell any of 
the floor ladies that the plant would become a warehouse 
if the union came in? A. No. 

Q. Now, at any of those meetings with the floor ladies 
did you ever tell any of them that material was being 
shipped out in case the union won the election? A. No. 

Q. Have you at any time told any person, including any- 
one at the plant, or any people in the town or anyone else 
that the plant would become a warehouse or close down if 
the union came in? A. No, I did not. 

Q. Do you know Mrs. Harris, who I think in the testi- 
mony was identified as somebody who runs a laundry or 
works at a laundry? A. No, I do not know a Mrs. Harris 
in Eloy. 

Q. For the record I would like to ask you did you ever 
tell Mrs. Harris that the plant would shut down or become 
a warehouse if the union came in? A. No. 

Q. In this three month period before the election, what 
was (910) the average weekly production of pants at the 
plant? A. Three months before the election? 


Three weeks, I thought you 
Mr. Gruender: I asked him three months period 


before the election what was the average weekly 
production of the pants? 


A. Approximately 5 to 6000 pair per week. 

Q. All right, now what was the plant engineered to 
produce, the Eloy plant we were talking about? A. Ona 
weekly basis it is— 
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Q. No, well, let’s take it on a daily basis first. A All 
right, on a daily basis it was set up to produce approxi- 
mately 6000 pair. 

Q. So working on a five day week that means it should 
produce approximately 30,000? A. That’s right. 

Q. —pants per week. With the number of direct labor 
employees on the pay roll in this three months period of 
time, immediately prior to the election, which was on July 
2nd, based on your experience in managing the Siegel plant, 
what would you have expected the daily pants production 
to be at Eloy? 


Mr. Harris: Objection, that is immaterial, there 
was no question— 

Trial Examiner: I think I know what he’s lead- 
ing—I’ll (911) overrule the objection. A. Would 
you repeat that, please? 


Q. With the number of direct labor employees on the 
pay roll that you had in the three months period, I’m 
talking in terms of averages, the three month period before 
the election about how would you expect the daily pants 
production to be, did you expect it to be 6,000 per day? 
A. We expected somewhere in the neighborhood of 3,600 
pair per day. 

Q. All right now, what actually was the average daily 
production that you were getting in the three month period 
of time immediately before the election, per day? A. About 
one thousand, to twelve hundred pair, per day. 

Q. All right, can you tell us what makeup pay is? A. 
Makeup pay is the difference between minimum wage and 
what the employees actually earn in their production or 
Piece rate. 

Q. In other words if an employee using the piece rate 
system and exceeding production make more than the mini- 
mum wage of $1.25 an hour or $1.15, whichever rate would 
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apply to them and they would never be paid make up pay, 
is that true? .A. That’s correct. 

Q. Unless there would be a shut down of their machine 
or something like that? A. That’s true. 

Q. And if the employees, by pursuant to the piece rate 
system and their production by the day did not earn what 
would (912) average out at least to be the minimum wage, 
which would be a $1.25 usually, then the company would 
have to pay the difference and that would be called make 
up pay? A. That’s correct. 

Q. Now, based on your experience, some 28 years in 
the garment industry can you tell us what the breaking 
point would be between the make up pay and earned pay, 
by that I’m referring to what they earn pursuant to piece 
rates, the production earning, which a plant such as this 
must make or maintain in order to have a profitable opera- 
tion? A. Well in the past ten years under this particular 
system set up by the Kurt Solomon organization, we were 
always told that the engineering firm that somewhere in 
the neighborhood of 8 to 10 percent would put us in a break 
even or profitable position. 

Q. All right, now, this 8 to 10% that you were refer- 
ring to is a percentage of earned pay or the actual produc- 
tion that is relates to what is the total direct labor cost? 
A. 8 to 10% is the make up percentage, it is the make up 
percentage. 

Q. In the course of your business operations, do you 
keep track of this percentage? A. Yes, we do. 

Q. All right now, do you keep any reports on the 
operation of the plant? A. Yes, we do. 

(913) Q. And on what basis do you keep them on? A. 
Biweekly. 

Q. I hand you a document marked for identification as 
Respondent’s Exhibit 37 and ask you if this is the report 
or record that you have referred to? A. That’s correct. 
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Q. All right, now, these reports and records are kept 
under your supervision and direction? A. They are. 

Q. And the figures are posted by the office girls that 
work under your direction, is that not true? A. Yes. 

Q. These are reports that you regularly keep in the 
course of the operation of your company, is that right? A. 
That’s correct. 

Q. Directing your attention now, I am directing your 
attention to what appears to be column two, which says 
actual on the top of the page, can you tell us—there at the 
bottom it says total direct labor, and there is a figure of 
58.74, will you tell us what that figure is? A. That’s a 
percentage of lost dollars for a two week period. 

Q. All right now, first of all let’s explain the column, 
‘lost dollars’’ it says on column three, would you explain 
what those columns are? A. That’s a break down, in 
various cost factors, such as (914) weighing, time, machine 
play, transfers, repair, and so forth, total at the bottom, 
total $7,225.75. 

Q. Including make up pay? A. That includes make up 
pay. 

Q. All right, now, and this report I notice at the top is 
for a two week period, it says for the week ending? A. 
June 26, 1965, and July 3, 1965. 

Q. And that is for the two week period immediately 
preceding the election? A. That’s correct. 

Q. All right, now, in the next column it says coupons 
produced would you explain to us what that column is? A. 
Coupon produced is what the employees actually have 
earned in their piece rates. 

Q. All right, that is the earned rate, right? A. That’s 
right. 

Q. And them ‘‘Amounts paid”’ in the following column, 
what comprises—I mean what does that consist of? A. 
The total amount paid is the total of lost dollars plus the 
coupons produced will give you the total amount paid. 
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Q. Now, the figure that is there, $19,524.82, does that 
involve the total direct labor pay roll or payments paid by 
your company for direct labor in that two week period? 
A. In that two week period it is. 

Q. All right, that includes then, the amount set forward, 
the lost dollar column for make up pay, right? (915) 
A. Make up and on the losses. 

Q. And also the actual production paid? <A. That’s 
correct. 

Q. And,—I believe it’s the fourth column in the per- 
centage in column two of 58.74 is a percentage of what? 
A. It is the percentage of the coupons produced divided 
into the lost dollars. 

Q. In other words, this is not a percentage of your total 
pay roll? A. No, sir. 

Q. It is only—it is the ratio between your earned pay 
as compared to make up, is that correct? A. On lost 
dollars, yes sir. 

Q. All right, is this figure, this percentage, is it the 
same percentage when you say 8 to 10% are you saying 
in order to put it simpler or non technical language this 
plant would be expected to have an 8 to 10% figure in 
column two at the bottom where it says ‘‘total direct labor’’ 
in that percentage? A. That is correct. 

Q. Now, Oh—I believe I must be mistaken, you are—is 
the basis—I’m directing your attention now down to— 
there are numbers on the far left hand side of this docu- 
ment numbering from one down to seventy-one, directing 
your attention now to lines 66 and 67 what does this show 
as to the employment or number of people in the plant at 
that time? (916) A. At that time there was a total of 
185 direct labor employees. 

Q. All right— A. Excuse me. 

Q. All right, go ahead. A. Under line 67 the 35 learn- 
ers which included the 35 learners the 185 employees in- 
clude the 35 learners. 
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Q. All right, now, during the three month period of time 
prior to the election, what percentage of your actual pro- 
duction of earnings, or I suppose would be—the fourth 
column or the earned production of the girls was make up 
pay? A. Approximately— 

Q. I’m asking for an average over a three month period 
of time. A. I don’t quite understand you on that. 

Q. What was the average percentage of make up pay 
to your actual earnings or earned productions during the 
three month period of time before the election. You stated 
that it should be running around 8 to 10%, what was the 
actual earning during that three month period of time 
during the election, during that three month period. A. 
During that three month period it did run from 49 to 59%. 

Q. All right, now, do you pay employees on a biweekly 
basis as well as keeping these records on a biweekly basis? 
A. Yes, they are paid every two weeks. 

Q. All right, what—again directing your attention now 
to (917) an average of a three month period of time be- 
fore the election could you tell us what was your, oh, say, 
biweekly pay roll approximately for direct labor. A. Bi- 
weekly the payroll runs approximately $12,000 to $19,000. 

Q. This during a three month period of time prior to 
the election? A. That’s right. 

Q. Now, did during that same period of time, and this 
is the actual—and the figures you gave me is the actual 
pay roll that I thought just earned productions, but that 
is earned productions plus make up pay, isn’t that true? 
A. That’s correct. 

Q. And during the same three months period of time 
what was the range of make up pay for biweekly periods 
that you were running? A. Well, that ran from 30 to 40%. 

Q. Can you tell us in dollars about what it ran, so they 
can relate it to figures that you have just given us on your 
actual pay roll? A. Sir, I would say in the neighborhood 
$4,200 to $7,200 biweekly payroll. 
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Q. Based on your experience in your previous testimony 
during this three month period of time prior to the election 
was the plant making money or paying for itself? A. No. 

(918) Q. Has the plant made money or paid for itself 
at any time before the election? A. No. 

Q. At any time before the election was the make up 
pay ever as low as 8 to 10% of earned production pay? 
A. No. 

Q. Has it been to date? A. No. 

Q. Can you tell us what would have been the lowest 
that the make up pay was in any bi weekly period at any 
time before the election? 


Mr. Harris: Objection, I think he has gotten to 
where he wanted to go. As far as anything fur- 
ther— 

Mr. Gruender: I withdraw the question. 


Q. All right, Mr. Greengrass, do you have a diagram 
of the office? A. No, sir, I don’t. I believe I gave it to 
you. 

Q. I'll come back to that then. Now, did you ever re- 
quest any person to look for or try to find employees to 
report to work at the plant? A. Would you please repeat 
that again? 

Q. Did you request any person to find or to look for 
employees to come to work at the plant? A. Yes. 

Q. Who? A. Well, we’ve asked all of our employees 
to send people down (919) to see us at the plant for em- 
ployment. I would ask many of the people downtown the 
same thing. 

Q. During the period of time that you have been there in 
Eloy as a plant manager, have you experienced any prob- 
lems in locating people to come to work, that is, actually 
physically finding them once you decided to hire them? 
A. Yes. 
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Q. What do you do when you have that kind of a situa- 
tion? A. Well, we try to reach them by last address or 
telephone number and if we can’t reach them that way, 
we go over to the U. S. Employment Service, which is my 
understanding, is part of their job, they will do the best 
they can, if we still couldn’t find them, we would ask Mr. 
Delgado to see if he knew where they were. 

Q. Did you ever ask any of the employees to find other 
employees? <A. Yes. 

Q. Now, you have testified that you asked employees 
in the plant to—I think this is what I heard you say, that 
you asked employees in the plant to refer people to come 
to work at the plant? <A. Yes. 

Q. When did you ask employees in the plant to refer 
or recommend other people to come to the plant to come 
to work? A. Sometime in May, we had a group meeting 
with the employees. (920) I requested that they send any- 
one interested in working that they knew to come to the 
plant. We even had U. S. Employment Office put it over 
the radio to come to the plant for work. 

Q. All right, now, when did you ask the people outside 
the plant to do this? A. On occasion when I would ran 
into them downtown or on the street. 

Q. Were you always seeking new employees or always 
seeking employees to make applications for work at the 
plant? A.A good part of the time I would say, yes. 

Q. Why were you asking other people and employees 
to look for, or to refer employees to come to work at the 
plant? A. Well, our application supply was not sufficient 
for the large amount of turnover that we had existing and 
still have for that matter and because we were trying to 
expand the factory. 

Q. Did you have any problem with absenteeism? A. 
Considerable problem with absenteeism. 

Q. Now, were applications for employment at the Sie- 
gel Company passed out in town? A. Yes. 
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Q. From where were those application blanks ob- 
tained? A. From my offices. 

Q. And from where else, do you know? <A. Well, no, 
we passed applications out to all employment services and 
business houses. 

(921) Q. All right, now—could you tell us how peo- 
ple are hired at the Siegel Plant in Eloy, what is the pro- 
cedure? A. The procedure is to place an application in 
and take it to the U.S. Employment service for various 
dexterity tests, the employment service would then send 
us the applications and we would call the prospective em- 
ployees for an interview. 

Q. Now, does the employment service return to you— 
your company applications? A. Yes. 

Q. I hand you a document marked for identification as 
Respondent’s Exhibit 39 and ask you what that is. A. 
This is our old application that we were using. 

Q. All right now, this application that is blank applica- 
tion. A. Yes, it is. 


Mr. Reznicek: Could we just get the date a little 
more specific? 

Mr. Gruender: Would you tell Mr. Reznicek 
when? 


A. I would say we had been using this up until four or 
five months ago. 

Q. And this application was the one that you circulated 
in town and at all U.S. Employment agencies? A. This is. 

Q. This is the application that the U. S. Employment 
Service returned to you? A. Yes. 

(922) Q. This—you say has been—you now have got 
anew form? A. This form is made out by Kurt Solomon 
and Associates, and when we ran out of these and we re- 
order them this is the new form you have in your hand, 
what we received. 
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Q. And I hand you Respondent’s Exhibit 38 and ask 
you what that is. A. This is the new form that we use. 

Q. Do either these applications or do any of these 
applications is there any reference to—requesting an em- 
ployee to state whether he is a union member or not? A. 
No. 

Q. Now, you also were telling us about the procedure 
for employing people, do you conduct interviews at the 
plant yourself? A. Yes. 

Q. At what stage of proceedings is this accomplished, 
let’s say the employee has gone to the U.S. Employment 
service and you said the employment service would run 
some tests and then the employee—they would send the 
application to you and then what would you do? A. Then 
we would try to contact the prospective employees for an 
interview, after being interviewed we would then advise 
them when we could call them. 


Q. Now, in any of your interviews with the employees, 
have you ever asked them to—asked them whether they 
are union members or not? (923) A. Never. 

Q. Now, at this time I would like to offer in evidence 
Respondent’s Exhibit 38 and 39. 


Trial Examiner: Those are employment applica- 
tions? 

Mr. Gruender: Yes. 

Trial Examiner: Is there an objection—Hearing 
none, 38 and 39 are received. 


(The documents above referred to were marked 
as Respondent’s Exhibits 38 and 39 and received 
into evidence.) 


Q. Now, have you ever seen any other application 
blanks submitted to you with regard to the employment 
of any employees other than your own forms which have 
been introduced here as Respondent’s Exhibits 38 and 39% 
A. No. 
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Q. Now all of your employees are employed through 
employment services or did you employ some directly 
right there at the plant conduct some tests there at the 
plant? A. No, all of our employees were referred to us 
by the employment service, we hired four people since 
starting operations in Eloy that were not tested, the first 
four people that were hired. 

Q. Now, were you present when Wanda Sutherland 
testified about a conversation she had with you on the day 
of the election concerning her vacation pay? A. Yes. 

(924) Q. Was this testimony about the conversation 
you had with her correct? <A. Yes. 

Q. Now what happened after you talked to her about 
this? A. Wanda approached me and told me about her 
failure to receive vacation check, and I told her that I 
would see about it, that was the day of the election. We 
left the plant and I had overlooked Wanda, I had taken 
care of the other things in preparation for leaving the 
plant for a week and I had overlooked Wanda. The next 
morning on my way to Dallas, stopping in El Paso I had 
that on my mind and called back to the plant to Helen 
Hawes who is our head pay roll clerk there, asking her 
to find out from Wanda if she needed the money and 
if she did for Helen Hawes to go down to Mr. Delgado 
and borrow the money from him until I would either come 
back and pay him or he would be reimbursed by the com- 
pany in some way. I then called Mr. Delgado also from 
El Paso and asked him if he would loan me the money and 
advance me the money and that Helen Hawes would come 
by and pick it up and I explained to him the reason why 
I needed it. 

Q. Why did you borrow the money from Leo Delgado? 
A. Well, normally there is a petty cash reserve or ap- 
proximately $100 or $150 in the office, we had loaned 
all that money out to some of the employees who were 
going to be off for a week and did not receive vacation pay 
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because they weren’t eligible. I personally loaned approxi- 
mately $300 to employees before I left and I believe 
Mr. Sam Siegel loaned some money and Helen (925) did 
not have any more cash in the office, this was on Sat- 
urday, the banks were closed, Mr. Delgado is a friend of 
mine and does business with the company and in order 
to save time from the air port, I felt he would be the 
best one to call. 

Q. Was Delgado ever repaid for this loan? A. Yes, 
he was. 

Q. How soon was he? A. The check came in for the 
young lady, Wanda Sutherland, and Helen took the check 
out to her for her endorsement, and took it down to Mr. 
Delgado, he wasn’t there, but one of the clerks in there 
accepted the check and gave him the difference in what 
was loaned and the check called for and also the slip 
that Wanda Sutherland had signed and Helen gave her 
the balance of the money which was some two dollars and 
something plus the slip at the plant. 

Q. Why didn’t Wanda get her vacation pay in the 
first place? A. Through an error, or, in our pay roll 
department in Eloy or in the Dixon, Tennessee, where our 
checks are made out. 

Q. Mr. Greengrass, are you catholic? A. No. 

Q. Have you, I mean the Siegel Company, ever had 
in your employment a floor lady by the name of Coleen 
Coleman? <A. No. 

Q. Have you had a rule—I hesitate to say rule, but 
what rules or procedures do you follow with regard to 
visiting among (926) the employees in the plant, do you 
have any procedures that you follow? A. Yes, we do 
not permit visiting in the plant among the employees 
because we do not have a set time for breaks or rest 
periods which ever you care to call them—our employees 
are free to take a break whenever they so desire. 

Q. They can take more than one break in the morn: 
ing? A. If they so desire. 
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Q. Take two or three? A. Some do. 

Q. All right, now, when you say visiting or when you 
say you don’t permit employees to, what did you say, visit 
while they are working? A. Yes. 

Q. What do you mean by that? A. Well, on the 
way to the cafeteria or wherever they are going, we do not 
permit them to stop and interfere with the other em- 
ployees who are at their machines working. 

Q. Now, you’re just referring to employees congre- 
gating in a discussion right in the middle of floor? A. It 
does include that. 

Q. All right, now, how long have you had this pro- 
cedure? A. I would say ever since we were in the new 
plant. 

Q. Now, is this rule or procedure directed toward 
any solicitation about the union specifically? A. No. 

(927) Q. Do you konw if the—let me ask you this, at 
the time of the election or before—shortly before the elec- 
tion have you heard about the petition in the election, did 
you make an additional pronouncement or additional an- 
nouncement about the visiting rules? A. No. 

Q. Now, do you know if there have been any enforce- 
ment of the rules? A. Not that I know of. 

Q. Now, are there any rules about disributing litera, 
ture on the parking lots? <A. No. 

Q. Now, has any literature been distributed on the 
parking lots to your knowledge? A. Yes. 

Q. Do you know if this happens frequently? A. No. 

Q. Have you at any time refused anyone permission 
to distribute any literature or any kind of literature on 
the parking lot? A. I never have been asked about dis- 
tributing literature. 

Q. I mean, have you ever forbidden distribution? A. 
No 


Q. Did you hear Mr. Knapton testify about distribut- 
ing hand bills to the cars parked in the parking lot 
several days before the election? (928) A. Yes. 
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Q. Did Mr. Knapton ask or seek your permission to 
distribute this hand bills? A. No. 

Q. Now, have you ever testified or participated in any 
drawing or any diagram of the plant and premises? A. 
I did. 

Q. I hand you what has been marked for identification 
as Respondent’s Exhibit 40 and ask you if this is a dia- 
gram that you referred to? <A. Yes. 

Q. What I would like to do is so that everybody could 
see it to ask the witness questions to the diagram in re- 
lationship to the diagram, and I wonder if we could go 
off the record? 


Trial Examiner: Off the record. 

(Whereupon, discussion off the record.) 

Trial Examiner: On the record. 

Mr. Gruender: Directing your attention now 


to Respondent’s Exhibit 40 which is a drawing of 
the plant, this is not precisely to scale, is it? 


A. No. 

Q. For the purpose then of pointing out certain fea- 
tures of this plant, would you explain this diagram for 
the Trial Examiner and the General Counsel as to what 
the boundaries of the plant and what are the various 
things that you have shown on there? A. The entire lay 
out? 

(929) Q. Yes. A. This is the north side of the plant, 
or rather the north side of the building with the parking 
lot on over to the right. This is the east side of the build- 
ing with the clock room and that’s the employees entrance 
and exit around here to this isle or around that way. These 
are the rooms, the conference room, managers office, supply 
room, rest room, payroll office, with exit and entrance here. 
Two first aid rooms and:another rest room, the ball room;. 
the ladies rest room, the men’s rest room, machine shop and 
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the cafeteria. All separate, completely separate by walls in- 
doors and two windows from the main part of the factory. 
This being the west wall and this being the east wall, or 
the south wall, rather. As I said before, the employees 
entrance and exit right here, there is a door way that comes 
into the hall way to the managers office or conference room 
and a hall way that enters into the payroll office. There 
is a door coming to the sewing room and into the payroll 
office. The loading platform on-q—one loading platform 
is on the lower side of the building and there is one on the 
south side of the building. 

Q. Now, could you tell us what some of the general di- 
mensions of this building are, so that we can get an idea. 
A. This building is approximately 150 in width by 350 feet 
in length. 

Q. Are you giving us the measurements that include the 
section of cafeteria and offices and all these included in 
the dimensions? (930) A. I would say so. 

Q. All right, now, where is your office on this diagram? 
A. My office is right here between the conference room and 
the payroll office. 

Q. Now, are there glass windows in your—on your office 
and if so, what wall are they on? <A. This is the east wall 
and the windows stand in front of the door entering the pay- 
roll office becomes completely across the managers office 
and conference room facing east. 

Q. Now, is there anything over those windows, any 
curtains? A. There are drapes, yes. 

Q. All right, and they go from floor to ceiling? A. Yes, 
from floor to ceiling. They cover the entire window. 

Q. Do you keep these drapes drawn or not? A. Most 
of the time they are. 

Q. All right, now you testified that there is a pay roll 
office and there is oh approximately the middle of the draw- 
ing, on the east—near the east side, which is marked pay 
roll? A. Yes, sir that’s correct. 
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Q. And unless you have something—looks like a window 
on what would be the west wall of that office, could you 
describe what that window is and how big it is— A. I 
would say it is about four feet wide and about four feet 
high—square. It faces out into the sewing room. 

Q. All right, I notice you have got marked here sewing 
room, (931) it is sort of a dotted line, does that indicate a 
partition, or is that an open area there? A. This dotted or 
dashed line is nothing more than an isle indicated, an isle 
between the machine area and the wall itself. 

Q. All right, now, from your office can you see, when 
you are sitting in your office here, you have pointed out 
it’s marked Mgr. office, can you see the parking lot—the 
employees parking lot when you are sitting in that office? 
A. No. 

Q. All right, would you show us or point for us on the 
drawing of the diagram exhibit 40, where the voting took 
place in the election on July 2nd? A. There are four little 
squares in the center of the pay roll office along that wall. 

Q. All right, what do those represent? .4. Those are 
the voting booths. ; 

Q. And those are booths that your company erected for 
the purpose of the election? A. That’s correct. 

Q. Could you describe those booths for us? A. Those 
booths were about three feet high with a petition between 
them and a curtain hanging over them. It was enclosed 
on three sides and a curtain on the fourth side. 

Q. And— A. With a shelf. 

(932) Q. And you say they were three feet high? A. I 
said the shelves were three feet high. 

Q. Were they closed—to what height? A. They were 
closed to about six or eight feet, I don’t recall exactly the 
measurements. : rae 

Q. In other words, a person could step in behind the 
curtains and you could not see them except for their fe ty 
A. That’s right. 
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Q. And during the election, was there anything over the 
window that you pointed out was on the plant side of the 
pay roll office? A. There was a curtain hung there that 
obstructed any view, in or out. 

Q. And did you say that there was a curtain, and there 
is a curtain that goes over the window that is in the goes 
into your office and also into the conference room on the 
east side of the building, is that right? A. That’s correct. 

Q. And where did the employees enter the voting area, 
during the election, from what door? A. They entered 
from the sewing room there into the payroll office. 

Q. And where were the observers and the labor board 
agent sitting? A. The observers and the labor board 
officers were sitting right here at this desk. 

(933) Q. All right. A. Directly in front of the window. 

Q. And what was your understanding of the procedure 
to be used in the voting where the employees go? A. The 
employees were to come from this isle into the door way, 
have their names checked and proceed to the booths, when 
finished voting they would come out of the office entrance 
and exit, whichever it may be called to the outside of the 
building. 

Q. All right, during the election were you or any of the 
managers or officers of the company in the building here 
or in your office before the election started? A. No, when 
I left before the election, I started in the hall way to the 
managers office and the conference room there was a 
curtain hung and the reason that was done was to keep 
it completely separate from the voting area because our 
pay roll office girls moved back to the conference room to 
answer telephone calls and carry on their pay roll work. 

Q. So that you’re saying that the ordinary opening for 
the hall way to the managers office was covered, in other 
words, you could not see through that hall way? A. 
That’s right. 
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Q. All right, now, do you know Lupe Giatan? A. Yes, 
I do. 

Q. Do you know where in the plant she worked during 
the week before the election? A. Yes. 

(934) Q. I’m going to ask you to go to Respondent’s 
Exhibit 40 and point to where she was working. A. She 
was working very close to the machine shop. 

Q. All right now, the machine shop, there is a room on 
the east wall that says MS, is that what you mean by 
machine shop? A. That’s correct. 

Q. All right. A. And she sets about here on this side 
of the isle on the edge of the isle. 

Q. Directly across from the machine shop? A. That’s 
right. 

Q. Right on the isle? A. Right on the isle, her machine 
is right next to the isle. 

Q. All right, now, have you already explained on the 
record what these features of the diagram are? A. No, 
sir. 

Q. Would you now explain what you mean by these two 
large objects, one called—they are both called hoods and 
one is called an oven? Would you explain what these are? 
A. These hoods come down from the ceiling to approxi- 
mately six feet off the floor—both these hoods. The oven 
is approximately eight feet wide and about ten feet to 
twelve feet high and of course, this is a conveyer system 
coming in and out of the oven, there is equipment between 
these hoods and directly under the hoods. Large equip- 
ment under this hoods (935) particularly. These lines 
indicate our shelves which extend from the floor to ap- 
proximately ten feet above the floor. 

Q. All right now, did you hear Lupe Giatan testify in 
the early part of the hearing that she observed boxes of 
pants being shipped out of the plant? A. Yes. 

Q. And were boxes of pants and material shipped out 
of the plant in the week before the election? A. Yes. °' 
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Q. Now, where on this diagram were the shipments 
made from? A. This particular shipment that Lupe was 
referring to was shipped out of these doors right here. 

Q. That’s the north? A. That is the north. 


Mr. Harris: I move to strike that question and 
answer. 

Trial Examiner: How would the witness know 
—all right, let it go on that portion of the answer. 


Q. On the week of the election was shipments made 
from—let me ask you this, is it normal that there would 
be shipments coming and going from both the north and 
the south shipping entrances? A. Yes. 

Q. Now, directing your attention now to the north 
shipping entrance, approximately how far is it from Lupe 
Giatan’s working station to that shipping Exit? (936) A. 


From the north shipping exit or entrance to Lupe’s ma- 
chine, it would be approximately 200 to 250 feet, possibly 
more. 

Q. Is there anything between Lupe’s machine and that 
north shipping exit which would obstruct her view while 
she was working? A. I would think so, yes. 

Q. If she was at her machine? A. If she was at her 
machine. 

Q. What would that be? A. The obstruction of course, 
would be the hoods and the equipment under the hoods, the 
oven, the conveyor, the large number of machinery and 
particularly the shelves which you would have to be over 
here to see what was going out that north door way. 

Q. All right now, did you hear the testimony of some 
of the employees that some goods or materials was shipped 
from the plant on the week of the election? A. Yes. 

Q. I think that you have testified that the materials 
were shipped from the plant during the week of the elec- 
tion? A. Yes. 
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Q. How frequently are shipments made from the plant? 
A. Approximately every day. 

Q. Well, in your answer are you also including ship- 
ments received as well—are you referring to the material 
coming in (937) as well as material going out? A. Yes, 
I am. 

Q. Now during the week of the election or the week 
preceding the election, what was shipped from the plant? 
A. There was some material pieces goods or materials, 
there was some partially made garments, there was some 
finished stock and some other supplies. 

Q. Now when you refer to piece goods by that you 
mean material which the employees—what do you mean 
by piece goods? A. This is material in the bolt that has 
never been cut. It is in it’s original form in the bolt, or 
it could be in a bail or cotton. It is not cut material. 

Q. It is material for the work to be done in the partic- 
ular plant? A. That’s right. 

Q. Now, do you do your own cutting in this plant? A. 
Yes, sir. 

Q. Now, just to digress for a moment, could you de- 
scribe for us the flow of the production and how the 
material comes into the plant and how it is fabricated: 
into pants, what is the processes it goes through? A. The 
material itself, the piece goods comes in the south door, 
and is stored in an area along this wall right here, piece 
goods storage, right in here. 

Q. All right. A. The material is spread on the spread- 
ing table, and one of these or all of these, it is then cut 
and stored in the (938) storage space here. We don’t 
have it so marked, but it’s right along this area on the 
south side of the building, some of the parts are usually 
stored along after the cutting table where operations for 
the parts are made, the parts and the cut work are then 
put into work and are assembled front pockets, back 
pockets, who meet in this area of the shop. It has this 
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great flow through from operation to operation. In this 
area it is pressed, it is examined, then processed through 
the oven finished, folded, and sent to the storage area, 
which is our stock room and shipping room. 

Q. All right, in other words the pants or the making of 
the garments progresses through stages until it is finally 
completed and each operation or section adds a different 
thing, to the garment in the course of making it a com- 
plete pair of pants? A. That’s correct. 

Q. What happens if you have a section that is operat- 
ing in slow rate or is not operating as fast as the other 
sections, or the other sections, let’s say that proceed them, 
what happens as far as your production is concerned? A. 
Well, when this happens we have two alternatives or 
possibly three, number one to try to get the machinery 
and train employee fast enough to overcome that, number 
two is to provide in some area where there is room for 
storage for temporary storage—bundles are to be taken 
off and stacked until we can put it back in process, or 
number three, it would be sent out to one of our other 
plants to help us complete this (939) garment. 

Q. I presume that after you’ve cut a particular material 
that has come in or bolt you assign it a cut number, is that 
right? A. That’s correct. 

Q. And generally speaking, this is the normal procedure 
you use in referring to the particular orders, the particular 
cutting number? A. That’s right. 

Q. Now, around the period or immediately prior to the 
election, around the week of the election, did you have any 
problems with bottlenecks or bottlenecks in any of your sec- 
tions in the plant? A. Yes, we did. 

Q. In what section? A. We had some in our closed cor- 
ner section, for one, we had some in our trim and inspect 
and pressing area. 

Q. All right, now what kind of situation did this create? 
A. Well, it created a hazardous condition for one thing, it 
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blocked the isles secondly the garments were needed very 
badly for shipment to customers that were already running 
late and there was always the possibility of getting dirty 
with the lint problem that exists there now. 

Q. All right, did you produce just one kind of pants in 
the factory during the period or immediately proceeding 
the election? A. We had two styles in the factory at that 
time, one was termed a work garment work pants, and the 
other is a semi dress (940) garment. 

Q. And now, what was the situation regarding the work 
garment, were you phasing out that operation? A. Yes, 
we had stopped cutting it, sometime earlier in March or 
rather in April, we started producing our semi dress gar- 
ment early in March. 

Q. Is the semi dress garment have any peculiar charac- 
teristics or different characteristics in terms of— A. Yes, 
it has, it is a garment that we term as press free garment 
that does not require any pressing after it is baked, it has 
to be baked within a certain length of time after it is sent 
out from the mills. 

Q. Now, is this a relatively new or recent development 
in the garment industry? A. It is considered recent, within 
the last year or two, I suppose. 

Q. And what has this new development had on your 
former work pants production? A. Well, it has practically 
cancelled out. 

Q. You don’t make any more work pants, do you? A. 
No. 

Q. So, I understand during the period before the elec- 
tion you were in the process of phasing out one model or 
style of garment called the work pants garment, is that 
right? A. That’s right. 

Q. And you were at that same time phasing in another 
model (941) called the press free, is that correct? A. That’s 
correct. 
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Trial Examiner: Find a good place to break, and 
we will take a break. 

Mr. Gruender: All right. 

Trial Examiner: We will take a recess. 

(Whereupon, recess was taken.) 

Mr. Gruender: Where were we, could I have the 
last question read back? 

(Whereupon, the reporter read the last question 
back.) 


Q. (By Mr. Gruender) During the two week period dur- 
ing the election, how many pants and process did you have 
in the plant? A. Approximately 130,000 garments. 

Q. Normally, when you’re not in a matter of change over 
from one garment to another, are not in a situation where 
you are expanding at the plant or beginning a plant, what 
would you normally have in the term of pants in process in 
the plant? A. Normally— 

Q. For a plant of this size. A. For a plant of this size, 
normally 40, 50,000 at a maximum 60,000. 

Q. All right, so you had roughly three times more than 
you would normally have or should have? A. That’s right. 

Q. Now what problems did this create? (942) A. This 
created several problems as I mentioned earlier, it created 
a storage problem for the surplus work particularly in the 
areas of the bottlenecks. 

Q. All right,—exeuse me, go ahead. A. It was also the 
type of garment and lot number that was needed for orders 
that were late for shipments. 

Q. All right, and so, how long would it have taken you 
with the personnel that you had available to you in the plant 
to have turned out the pants and process, the half finished 
or. whatever status they were in, in time to fill those orders? 
A. -May I ask you a question on that? 

Q. I don’t think they permit me that. 
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Trial Examiner: Well, he said they were al- 
ready late in order, so I will, so how could he finish 
them in time to fill the orders? 

Mr. Gruender: All right, now, at a rate at about 
1000, I think you testified you were getting about 
1000 or 1200 pants per day production? 


A. Yes. 

Q. And about how many—how long would it take you 
to turn those pants to fill those orders? A. To get the ex- 
cess pants it would take approximately 60 days. 

Q. All right, now, did you have any problems, you re- 
ferred to I believe to the problem of press free pants, but 
there is a time period within in which they must be baked, 
is that (943) true? A. That’s right. 

Q. And my resolution is not clear, have you also testi- 
fied as to what the effect is if they are not baked in time? 
A. If they’re not baked within recommended time the effec- 
tiveness of the chemical treatment is lost. 

Q. All right and, this of course, effects the marketability 
or saleability of these products? A. Very definitely. 

Q. And you then—as I understand it have testified you 
shipped out some unfinished pants during the week before 
the election do you know when that was? A. It was on 
June 29th. 

Q. All right, have you shipped any unfinished garments 
since that time? A. Yes, we have. 

Q. Approximately when do you recall? A. I don’t recall 
exact date, but we shipped some later in July and in August. 

Q. All right, now, during the same week that you shipped 
any—you shipped unfinished pants, did you receive any 
piece goods for future production? A. Yes. 

Q. And did you receive any of that on June 29th? A. 
Yes. 

Q. Allright, now, did you also ship out any piece goods? 
(944) A. Yes, we did. 
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Q. And what kind of piece goods did you ship? A. The 
material or piece goods that we shipped out was Mont- 
gomery Wards work pants, material that we were no longer 
cutting, we had to have the storage for the new piece goods 
in the plant. 

Q. All right, now, was any machinery shipped out of the 
plant during the week before the election? A. No. 

Q. Now, prior to the election, not necessarily before the 
election, but prior to the election, say two or three months 
before the election, had you been receiving machinery in 
the plant? <A. Yes. 

Q. For what purpose? A. For changing over to newer 
models of machinery where we did have some older models 
and secondly, for new equipment that was needed for new 
model garments that we were making. 

Q. What would you do with the machines—you said you 
replaced with the new machines? A. Store them. 

Q. And where would you store them? A. In the building. 

Q. Would you point out on the diagram about where? 
A. This little area right in here, that we store the materials, 
I mean the excess machinery. 

(945) Q. From time to time, what would you do with 
that machinery? A. Well, we would try to send it back 
to Tennessee for storage, because we had no available 
storage here. 

Q. All right, now, when you have machinery that needs 
repair or—what do you do with it? A. Well, if our mechan- 
ics cannot repair it, we’ll send it back to Tennessee to be 
fixed. 

Q. So occasionally both before and after the election 
machinery had been shipped out of the plant for the pur- 
pose of getting it repaired? A. True. 

_Q. Now, did you hear Mr. Knapton testify? A. Yes. 

Q. Did Mr. Knapton ever talk to you about the union? 
A. No. 
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Q. Did Mr. Knapton ever call you? <A. Yes. 

Q. When? A. Oh, some two or three weeks before the 
election. 

Q. Was this a telephone conversation? A. Yes. 

Q. All right, now where were you? <A. In my office. 

Q. Now, what did he say and what did you say? A. 
Well, he asked me if I could help him or give him any 
information on the union and how—what their activities 
were, (946) and I told him that I could not and would not 
talk to him about it. 

Q. At any time prior to the election did you have a 
conversation with Millie Giatan? A. Yes. 

Q. Approximately when was this? A. This was late 
April, I believe. 

Q. 19652 A. 1965. 

Q. Was—did you have more than one conversation with 
her? <A. In the office, only one, I had talked to her at her 
machine at various occasions. 

Q. Talked to her at the machine? A. At her machine. 

Q. Now, taking the conversation which proceeded which? 
A. Well, I talked to her at her machine before I talked to 
her in the office and after I talked to her in the office. 

Q. In other words, you talked to her at the machine 
both before and after. A. Yes. 

Q. The times you talked to her at the machine, what did 
you say to her? A. Well, I wonld ask her how she was 
doing and also if she was having any problems, that I 
noticed her production was dropping off while others was 
coming up, and she would give me very little explanation 
as to why she was. 

(947) Q. Where are the operators production cards 
kept? A. We have a set of records, cardex cards of the 
girls and employees production in the offices and there is 
one at every girl’s machine. 

Q. And does this card that you refer to have graph: 
showing their production? A. It does. 


354 
Leo Greengrass—for Respondent—Recalled—Direct 


Q. And, how often is this graph adjusted, every week? 
A, Every week. 

Q. Now, when you talked to her about production at 
her machine, before you talked to her in your office, did 
you refer to or point to her production card? <A. I did. 

Q. Now, how soon after the time you talked to her at 
the machine did you talk to her—did you talk to her in your 
office around April, the last part of April, did you say? 
A. Yes. 

Q. How soon before that had you talked to her at her 
machine? About production? A. Early April, I would 
say, starting with early April. 

Q. Where do you normally or usually talk to employees 
about productions problems? A. I would normally talk 
to one in the office. 

Q. Now, when you talked to her in the office was any- 
body else present? <A. No. 

(948) Q. What did you say to her and what did she 
say to you? When you talked to her in your office? A. 
Well, I talked to Millie about her production in the office, 
I showed her the graph on the cardex card and showed 
her how much she was falling down in her production and 
I asked her if she could give me any reason why she was 
reluctant to answer my question and I repeated it more 
than once, if I recall correctly, she did say that the new 
type work material was keeping her from making her 
production, I told her that I did not feel that the change 
in the material should affect her production it was lighter 
material and easier to handle really than the work pants 
material, that there were several other girls newer in 
seniority than her making it and others that were younger 
than her that were coming along fine. 

_, Q.. All right, did you say anything else toher? <A. I did 
when I asked again if she could give me any other reason 
for falling down that she had and she would not answer 
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any further and I did say to Millie that I hoped her out- 
side activities was not causing her to fall down on her 
production. She then asked what did I mean, and I said 
her union activities. 

Q. And do you recall any thing else of that conversa- 
tion? A. No. 

Q. While you had her in your office at that time, did 
you show her anything? A. I showed cardex card. 

(949) Q. That is the production card? A. That is 
correct. She also has a daily production sheet that she 
can refer to, it is at the floor ladies stand and is posted 
everyday. 

Q. Now, these cards that you referred to before, are 
there two copies of these cards one that they keep at the 
machine and one that you have in the office. A. Yes. 

Q. Now, why—did you talk to her at the time that you 
talked to her in the office about production? <A. Yes. 

Q. Why—did you talk to other girls in the section 
about production? <A. Yes. 

Q. Now, did you have any reason to be disappointed in 
Millie production record as opposed from other employ- 
ees? A. Yes, I was. 

Q. Would you tell us what that was. <A. Millie had 
been making production before, she was the oldest opera- 
tor on the job and very capable of doing the production, 
we had timed her, our engineer had timed her, time and 
time again and we could find any reason why she could 
not produce well over the production standards. 

Q. All right, now, what section was she in? A. In 
setting back pockets. 

(950) Now, were you having any problems in that 
section in terms of production flow at that time? A. Some 
problems. 

Q. All right, now, did you see Millie Giatan on the 
afternoon after the election? A. Yes. 
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Q. Now, where did you see her? A. She was walking 
down the aisle towards the employees exit and I was 
standing directly in front of the pay roll office door and 
the sewing room in the aisle. 

Q. And about what time was this? A. It was around 
2:30 the day of the election after it was announced, the 
decision was announced. 

Q. Was it right after the decision had been announced? 
A. Soon after, I don’t recall exactly how soon. 

Q. What normally is the quitting time at the plant? 
A. 4:00 o’clock. 

Q. And did you say anything to her at that time and 
did she say anything to you? A. Yes. 

Q. Would you tell us what was said? A. I stopped 
Millie and asked her where she was going and she said 
she was going home and I asked her why and she wouldn’t 
answer me and I asked her if anybody had said anything 
to her to hurt her feelings and she said no, and I then 
asked her if it was because of the outcome of the election 
and she said no, (951) so I told her to go back to her 
machine and reconsider before she left and she said, no 
she was going home and she proceeded to go home. 

Q. Is that all you can recall of that conversation? A. 
That’s all I can recall of that conversation. 

Q. Do you recall if she said she didn’t want to work 
there anymore? A. No, I don’t. 

Q. I take it you were trying to persuade her to stay? 
A. I was trying to persuade her to go back to her machine 
and go to work and not to quit. 

Q. Now, why were you trying to persuade her to stay? 


Mr. Harris: Objection. 
Trial Examiner: What difference does it make? 
I sustain the objection. 
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Q. All right, now, did you attend the hearing before 
the National Labor Relations Board, on May 19th, 1965? 
A. Yes. 

Q. And did you testify in that hearing? A. Yes. 

Q. And were you in the hearing room in the presence 
of all the company representatives during that hearing 
both during the time that they were on the record and off 
the record? <A. Yes. 

Q. Now, do you remember a Mr. Levy? (952) A. I do. 

Q. And what was he doing at that hearing? A. Well, 
I felt like he was the counseler for the Amalgamated at that 
time. 

Q. All right now, during that hearing either while they 
were on the record or off the record, did Mr. Levy ever 
say to any of the company representatives or to anyone 
in the presence of company representatives ‘‘That the 
Amalgamated Clothing Workers of America represented 


a majority of the company employees at the Eloy plant?’? 


Mr. Harris: Objection. 
Trial Examiner: Well let him answer. I’ll over 
rule the objection. 


A. No. 

Q. Did—During that hearing either on the record or 
off the record did Mr. Levy ever state or indicate that he 
was requesting recognition or state it to the company 
representative or in their presence that he was requesting 
recognition and bargaining of the company? 


Mr. Harris :— 

Trial Examiner: Same objection? 

Mr. Harris: Yes. 

Trial Examiner: I'll over rule the objection, you 
may answer. 


A. No. 
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Trial Examiner: I over rule the objection, not 
because I (953) think it’s a matter. in issue but 
because I think it’s faster to do it that way. 

Mr. Gruender: Who is Roy Bass? 


A. Roy Bass is the cutting room supervisor. 

Q. And what is Roy Bass—where is Roy Bass now, 
if you know. A. He is in Tennessee. 

Q. When did he cease working at the Eloy plant? <A. 
It was either September or October, I don’t recall, the 
exact date. 

Q. 19652 A. 1965. 

Q. But he was employed at the plant during the elec- 
tions? A. Yes. 


Mr. Gruender: I have no further questions. 

Mr. Harris: May I have just a minute? 

Trial Examiner: Sure, off the record. 

(Whereupon, an off the record discussion was 
had.) 

Trial Examiner: On the record. 


Q. (continuing Mr. Gruender) Now, Mr. Greengrass, 
when you interviewed employees for employment or ex- 
cused me—when you hired employees, you explained the 
insurance program to them? A. Yes. 

Q. And was it usually at this time you gave them an 
insurance booklet? A. The office girl would give them 
one whenever they were signing in. 

(954) Q. All right now, and did you exlain the insur- 
ance to them what did you say? <A. I usually explained— 
briefly the booklet to them, what is in the booklet such as 
coverage for life insurance, their sick and accident bene- 
fits and their hospital benefits and who it covers and also 
when it goes into effect, for example, our sick and accident 
benefit goes into effect the week after they start employ- 
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ment. The balance of all the coverage both the insurance 
and the hospitalization for they and their families is after 
six months. 

Q. Did you ever take any action to remove Millie Giatan 
from the coverage of the insurance plan after April when 
you indicated to her that hoped that her union activities 
would not interfere with her production? A. No. 

Q. At any time in explaining what the eligibility—or 
requirements were necessary for eligibility under the in- 
surance plan did you tell employees that refraining from 
union activities or membership was a condition of cover- 
age? A. No. 

Q. Do I understand correctly, that conditions for eligi- 
bility that were explained to them were the time factors 
necessary to qualify under—to receive the various bene- 
fits that you just explained? A. Yes, if they were em- 
ployees after that time regardless of what their standings 
were in any respect to their production or otherwise, they 
still became eligible. 

(955) Q. And at no time in any of those conversations 
with them did you ever mention any union activities or 
indicated to them that that was a factor in eligibility under 
your insurance plan? <A. No. 

Q. Did any of them ever ask you any questions about 
the booklet? A. Very few. 

Q. Did any of them ever ask you a question about the 
section on eligibility where it says eligible ‘‘non-union, 
non-New York employees of the company’’? A. Not on 
that portion of it, no sir. 


Mr. Gruender: No further questions. —I have 
just one—the Trial Examiner was right. 


Q. There was some reference made in Mr. Abram- 
son’s testimony to an insurance form or card that was 
necessary for an application for insurance. I will show 
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them to you here. I would like the reporter to mark for 
identification Respondent’s Exhibit 41. 


(The document above referred to was marked as 
Respondent’s Exhibit 41 for identification.) 


Q. All right, I hand you a document marked for Iden- 
tification as Respondent’s Exhibit 41 and ask you what 
that is, or can you tell us what you use that for? A. This 
card is usually filled out by the payroll office clerk for any 
employees starting to work with the company and (956) 
indicates the name of the employee, the beneficiary, the de- 
pendents, address, and the date the card was signed by 
the employee. 

Q. Is that the— 


Mr. Abramson: Just a minute. I object to hav- 
ing the names of these cards recorded by counsel. 

Mr. Reznicek: I object to that statement. I 
haven’t done— 

Mr. Abramson: If you haven’t done so, I will 
apologize, I thought you were doing so. 

Mr. Reznicek: I’m not making any notes. 

Mr. Abramson: All right, I’m sorry, I apologize. 

Mr. Reznicek: I accept your apology. 

Mr. Abramson: Thank you. 

Trial Examiner: All right, go ahead. 


Q. (By Gruender) Is any of the information contained 
thereon requesting information concerning their union 
activities or affiliations? A. No, sir. 

Q. All right, is this the only information that you send 
back to the insurance company? A. This is sent back to 
our Dixon office for filing at our a olfice which is our 
head payroll office. 

““Q. Are there any other insurance forms that you fill out 
at the plant for employees? Other than this? A. No, sir. 
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(957) Q. And this is usually filled out by the employer 
or—it is filled out by the office girl for clarification, neat- 
ness and so forth? A. Yes. 


Mr. Gruender: I will offer Respondent’s Exhibit 
41 and request that we can submit a copy. 

Trial Examiner: Is there objections? Hearing 
none, it is received. 


(The document above referred to was marked as 
Respondent’s Exhibit number 41 and received into 
evidence.) 


Mr. Gruender: No further questions. 
Cross-examination: 


Q. (By Mr. Harris) How is the production rate for this 
particular operation set in regard to what the operator will 
earn if she meets production? A. These production rates 
have been in effect in our other plants, they are followed up 
by our engineering staff, by time setting and so forth to 
see if they are correct for production, however, they are 
for an eight hour day basis. 

Q. Well, would you explain what exactly is a production 
rate? A. A production rate is, the way we figure, is in 
minutes per hundred, total of 480 minutes should be pro- 
duced in an eight hour day, it is then converted to dollar 
and cents. 

Q. And are there a certain amount of operations that 
have to be accomplished within this four hundred and 
eighty minutes, (958) in order for the production rate to 
be met by the operator? A. That’s correct. 

Q. And are there different production rates for differ- 
ent operations? A. Yes. 

Q. At the time before the election were all the produc- 
tion rates set above a $1.25? A. Well, our base rate is 
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equal to 100% or if the girl earns her 480, is a quota of 
about 1.4214. 

Q. Is that for all operations? A. For all operations. 

Q. This document that counsel has marked as Respond- 
ent’s Exhibit 37 kinda confuses me and I will have to admit 
and I am not too good with figures, this involves just 
labor costs, is that correct? A. Direct labor cost produc- 
tion workers only, those on piece rates. 

Q. And of course there are other costs involved in 
producing your products? A. Of course. 

Q. And do you know for this period in three months 
prior to the election from your Dixon office or from your 
accountants locally do you receive profit and loss state- 
ments? A. No, I do not. 

Q. You do not receive any profit and loss statements? 
A. No. 

(959) Q. So on that basis for determining whether you 
are making money or losing it, you don’t know? A. No, 
I don’t, the other costs of indirect labor are usually 
standard, these are the costs that the plant managers is 
particularly interested in and the production end of it. 

Q. But as far as the whole operation of making money 
or losing money, you really didn’t know? A. No, sir. 

Q. Now at the time of the election, or just previous to 
that, was there an improvement in the number of girls 
making production? A. I would say there was some im- 
provement, yes, sir. 

Q. Now, you said you had this policy of not allowing 
visiting when people left their machines, but the way it 
sounded you said you had an unrestricted license for these 
people to take breaks whenever they wanted? A. That’s 
correct, we do, we permit them to take a break whenever— 
and as many as they want. 

Q. And as many as they want? <A. Well, if a girl took 
more breaks than would be normally necessary unless her 
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physical condition at the time required it we might say 
something to the girl and ask her why she was taking so 
many breaks, particularly if her production was lagging. 

Q. Well, this would necessarially hurt her production, 
wouldn’t it? A. If she took too many breaks, that correct. 

(960) Q. Now, you indicated on that diagram that you 
made up that’s marked Respondent’s 40 that there was a 
dotted line accross the building just outside the office area 
in the ball room—did you say ball room? A. Boiler room. 

Q. That dotted line does not represent any physical 
object? A. No, just where the edge of the machines comes 
to form an isle between the edge of the machine and the 
wall. 

Q. Is this an artificial isle? A. That’s correct, approxi- 
mately a five foot isle, I believe. 

Q. And there are along that dotted line, which represent 
rows of machines, there are isles separating the rows ver- 
tically or— A. That’s correct, storage areas, we would 
rather have them turn to storage areas between the opera- 
tions. 

Q. Are they used as means of getting from one end of 
the— A. Sometimes when they are not too congested. 

Q. And is there one isle in that row of machinery 
directly opposite the pay roll door? A. There is a row of 
machinery just to the left or just south of the pay roll door. 
It goes all the way through across to the oven and just 
to the left of the door there is a row of machines in fact, 
now there is a double row right around in here. 

Q. But this opening slightly to the left of the door, is 
this an isleway? (961) A. No, it’s a row of machinery. 

Q. Directly to the left of the doorway? A. Yes. 

Q. But there would be some type of an opening to the 
right of the row of machinery? A. Oh, yes, that’s storage 
area, 
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Q. During the time before the election—strike that. 
You drive to work from your home? A. Yes. 

Q. And during the time before the election were you 
driving to work? <A. Yes. 

Q. And on the day that has been testified to that flyers 
that were marked as General Counsel’s Exhibit 9, I be- 
lieve, were distributed, when you got out for work that 
day and got to go to your car, did you find any flyers in 
your car? <A. Yes, I did. 

Q. And you had loaded pants in the factory two weeks 
before the election, didn’t you? A. We did. 

Q. And you said about 130,000 pair in the process? A. 
Perhaps through the factory. 

Q. This was an unusual situation, wasn’t it? <A. It is. 

Q. And there must have been a lot of shuffling and mov- 
ing? A. There was lot of extra handling. 

(962) Q. I see, now you also testified that on those two 
weeks, or in that period before the election, I don’t know 
if you said two weeks, you were in the process of replacing 
machinery with new machinery and storing the older ma- 
chinery and shipping them out, is that correct? A. It was 
a longer period than just two weeks, we were constantly 
getting in new machinery to replace some of the old and 
also some of the machinery that would be needed when 
converted from the work pants to post grad model which 
is the stay press model. 

Q. When did you find out that the union was attempt- 
ing to organize the employees of the plant? A. Well, Lily 
Rodriquez told me about it and there was one other girl 
that told me about it. 

Q. How did you know that Millie Giatan was involved? 
A. Well, she was actually leaving her machine rather often 
and we suspected that she was. 

Q. This newspaper of June 23rd the Eloy Enterprise 
which is General Counsel’s Exhibit 10, did you see that 
when it came out? A. Yes. 
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Q. Did you subscribe to the local paper there? <A. Yes. 


Mr. Harris: That’s all the questions I have. 

Mr. Gruender: And before he starts, could I 
move the admission of Respondent’s Exhibit 40? 

(963) Trial Examiner: Yes. 

Mr. Reznicek: I just wanted him to testify that 
he drew it himself. 

The Witness: I made it along with Jim Buckler. 

Trial Examiner: Received. 


(The document above referred to was marked as 
Respondent’s Exhibit 40 and received into evidence.) 


Further Cross-examination: 


Q. (By Mr. Reznicek) Mr. Greengrass, when did you 
move into these new quarters? A. Sometime in September, 
1964. 

Q. And how many employees did you have at that time? 
A. Approximately 50 when we first moved in and at the 
time of the election I believe there were around 185 em- 
ployees. Well, that was direct labor employees, we have 
more than that. 

Q. What was the manner and time wise of the increase 
of the 50 to 185? A. It was very gradual, 10, 12, 15 people 
each week. 

Q. And were there any drop outs during that time too? 
A. The drop out or the turn over has been averaging better 
than 50% since we started. 

Q. When you say 50%, 50% of what? A. 50% of the 
total number of employees hired from the first of our year, 
for example when this exhibit here number 37 shows the 
date hired 210 people which was—the first of our year is in 
November, November ist, 1964, through July 3 of ’65, 
(964) we had hired 210 people and separated 110. 
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Q. I see, now, in your experience in the clothing industry 
with the Siegel company, have you gone into other new 
plant operations too? A. Yes. 

Q. And in your experience aren’t there always difficul- 
ties in setting up a new plant? A. Of course. 

Q. With regard to production flow? <A. Yes. 

Q. And the girls at this time at the plant are on what 
they call a piece rate basis? A. That’s correct. 

Q. It means if they make a certain amount of production 
per day they get paid a certain amount of money? A. That’s 
right. 

Q. When there are production problems, of course, this 
effects their earning, right? A. Yes, it could. 

Q. But there were bottlenecks, that could effect their 
earning rate, right? A. No, bottlenecks— 

Q. That wouldn’t effect their earning rates? A. It would 
effect their earning rate in sense, by loss of time. 

Q. Well, they would make the production rate, right? 
(965) A. Well, they could still make their production rate, 
but they may lose some time instead of working eight hours 
a day it might be necessary to work only six. 

Q. And they would get paid not as much, right? A. 
That’s true. 

Q. And when you change over styles, this effects their 
earnings also, doesn’t it. A. It would if the style change 
was a major change, but this was not a major change. 

Q. But certain operations are effected more than others? 
A. Some few operations were only changed that would 
effect them, some very few. 

Q. And during the period immediately proceeding the 
election that three month period proceeding the election 
you were going through this change from the work pants 
to the semi dress, is that right? A. That’s correct. 

Q. Do you have any knowledge of the overall profit and 
loss statement for the entire company’s operations? A. 
No, sir. 
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Q. For this period? <A. No, sir. 

Q. How many meetings of the floor ladies did you have 
immediately prior to the election? A. AsI said, when there 
was a petition made for the election and soon after that was 
the first meeting, that the union was (966) discussed— 
union activities and the second was when we had been noti- 
fied of the day of the election would be soon after we were 
notified. 

Q. In other words, two. A. Two, the other was simply 
to and it didn’t refer to the union, it was a matter of just 
the voting that was to take place, we advised the super- 
visors how they were to handle the shop while the voting 
was going on. 

Q. The procedure of the election? A. The procedure of 
the election. 

Q. So, you had three? A. That’s correct. 

Q. How many conversations did you have with Mr. 
Knapton concerning the plant? A. Concerning the plant? 

Q. Yes. A. I would say only two or three occasions un- 
til I met him at the drug store or during lunch that I hap- 
pened to be in there when he was in there. 

Q. Did he ever come into the plant? A. Not while I 
was there or I have never seen him at the plant. 

Q. Did you ever visit him at his place of business? A. 
No, sir. 

Q. And just this one telephone call from him where he 
requested information from you concerning the union? 
(967) A. That’s right. 

Q. And you refused to give him any information? A. 
Yes, sir, that’s right. 

Q. And otherwise there was no discussion in reference 
to the union? A. None. 

Q. And in reference to the diagram which has been 
marked for identification as Respondent’s Exhibit 40 does 
that indicate whether there are any partitions of any sort 
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crossing the plant? A. No, there is not any stationary 
partitions crossing the plant, and in front of the shelving— 

Q. I’m just asking if it indicates that there are any 
partitions? A. No, sir. 

Q. As a matter of fact are there any partitions 
throughout the working area of the plant? A. No. 

Q. In other words, can you see from the east side, say 
across to the west side? A. Up in this end you could. 

Q. I was just asking you if you could see across where 
the machines are? A. Not if they are in line with the 
shelving, you cannot. 

Q. But on the other end you can? (968) A. On the 
other end you could if you stood up. 

Q. Now with reference to that representation case, did 
you hear everything that was said at that hearing? A. I 
was there throughout the hearing, but I don’t recall every- 
thing that was said, no. 

Q. You weren’t present at all the various conferences 
of whatever—however it was held—I mean discussions be- 
tween the various parties, you didn’t hear everything that 
was said? A. Everything that was said loud enough to 
hear. 


Mr. Reznicek: I have no further questions. 
Redirect examination: 


Q. (By Mr. Gruender) Now the unfinished goods were 
shipped from which shipping exit, the north shipping exit 
or the south shipping exit? A. From the north shipping 
exit. 

Q. Now, from your experience in a setting up of plants, 
is this—or has this plant taken longer or is it taking longer 
than the other plants you have helped set to get into what 
you would consider good production? 


Mr. Harris: Objection, I don’t see— 
Trial Examiner: Sustained. 
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Mr. Gruender: No further questions. 

Mr. Harris: Nothing. 

Mr. Reznicek: No questions. 

Trial Examiner: That will be all, Mr. Greengrass, 
thank you. 

(969) Trial Examiner: Off the record. 

(Off the record.) 

Trial Examiner: Qn the record. We will recess 
until 5:15, one hour. 

(A recess for one hour was taken.) 

Trial Examiner: On the record. All parties who 
have submitted exhibits that substitute duplications 
for originals. 

Mr. Hammond: We will call the next witness, 
Daniel F. Gruender. 


Whereupon, Danret F. Gevenver was called as a witness 
by and on behalf of the Respondent, was duly sworn on 
oath, examined and testified as follows: 


Trial Examiner: Well, Mr. Gruender, you’ve al- 
ready been sworn in this proceedings, have a seat. 


Direct examination: 


Q. (By Mr. Hammond) Mr. Gruender, in the course of 
the preparation for trial in this case, did you talk to Mary 
Galiviz, Wanda Suterland, Mattie Bird, and Nick Flores? 
A. I did. 

Q. Where did you have the conversations with those peo- 
ple? A. I talked to those people in the conference room of 
our clients plant in Eloy. 

Q. Is that the managers office at that plant? A. No, the 
managers office is near there, but as I understand, I think 
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the conference room is used for meetings and things (970) 
of that sort. 

Q. When did you have your conversation with these 
four people? A. It was during the week before the hearing 
on this case, I was in the process of preparing for trial in 
this case. 

Q. And what did you tell these people? A. Well, almost 
with everyone of them I introduced myself, first, who I was, 
I told them I was the attorney for the company then I told 
them what I was there for and explained to them that there 
was an unfair labor practice case that had grown out of 
some objections to an election, and charges of unfair labor 
practice case and that a hearing was going to be held in 
Phoenix the next week and that I was trying to get the facts 
to advise our client to prepare for trial, and I also told 
them that I wanted to assure them if they were not already 
assured that regardless of whether they talked to me or not 
that they should have no fear for their job and that they 
would not—their jobs would not be affected if they did or 
did not talk to me. The table in front of me, and it was 
a long flat conference table, on which I laid out a number 
of documents and among them was the complaint or a folder 
with the complaint, in this case, the objections to the elec- 
tion, and then I think there were the carbon copies of 
charges that were filed that were similar to the objections 
and I believe I also,—yes, I had a copy of Wilma Robert- 
son’s affidavit that had been sent to me by the union attor- 
ney and (971) also I had on that table the copies of the 
letters that were sent to the employees by our client and, 
I believe I also had a copy of a hand bill that has been 
passed out by the citizens committee, and when I told them 
that the purpose of my talking to them was I referred to 
some of these documents. 

Q. At any time in these conversations did you tell the 
people whether or not they were required to talk with you? 
A. Well, I told them they were not required to talk to me, 
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but I also told them that I would appreciate it is they would 
cooperate and talk to me. 

Q. And did you ask any of these people if they had given 
statements to the Labor Board? A. Yes, I did, I asked 
everyone whether they had given a statement to the Labor 
Board. 

Q. Did you ask any of them if they had heard Jesse 
Siegel’s speech? A. Yes, and I also asked some of them 
if they had received the company’s letters. 

Q. Did you tell any of them that—strike that. Did you 
tell any of them that the union and the labor board were 
contending that the union—had a majority before the 
election? A. Yes, I told the people I talked to that the 
union was contending and that the labor board was con- 
tending that the union had a majority before the election 
and that the labor board was contending that the company 
had, I even used the word restrained and coerced, but I 
fell back on other words (972) when I got just blanks 
from them. I used ‘‘threatened’’ and “‘frightened’’ by 
the employer into not voting for the union, and J said one 
of the issues in the case was whether the union actually 
represented a majority of the employees before the elec- 
tion or not. 

Q. What do you mean when you got blanks from them? 
A. When I used the word interfere, restrain and coerced, 
some of them looked quizzical. 

Q. Did you tell any of them that you were having 
difficulty in getting the facts? A. Yes, I did. 

Q. Did you ask Nick Florez who had sent the labor 
board agent to see him. A. I didn’t—not exactly, it didn’t 
come out that way. 

Q. Did it come up in any way? A. Yes. 

Q. Will you tell us what you said? A. I had asked 
Nick Florez about what he knew about the allegations 
and complaint and I showed him the complaint and I also 
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showed him a copy of a letter that I had received from 
the General Counsel with regard to Roy Bass when I 
found he was in Roy Bass’s section and he told me what 
he thought he heard Roy Bass say and when he told me— 
I asked him ‘‘Well did you talk about this with anybody’’ 
and he said no he had not mentioned this to anyone, now, 
at that point I asked him ‘‘How did the National Labor 
Relations Board come to see you’’ and he (973) said he 
didn’t know. 

Q. Before you had this conversation with Mr. Flores, 
did he tell you whether he had given a statement to the 
government? A. I had asked him shortly after he had 
gotten in the room and I told him he didn’t have to talk 
to me if he didn’t want to, but I wished he would cooperate 
and I asked him if he had given a statement to the Labor 
Board and he said he had. 

Q. Did you ask— A. He didn’t say—he said—I said 
did you give a statement to the Labor Board and he looked 
at me and I said well the man from the government or 
the government man and that he acknowledged. 

Q. Did you ask Mattie Bird why she had voted for the 
union after hearing what Jesse Siegel had said? A. No. 

Q. Did you ask her at all about Jesse Siegel’s speech? 
A. Yes, I did ask her about Jesse Siegel’s speech. I had’ 
told her that one of the contentions in the case was that 
the company, our client had threatened the employees 
with loss of jobs and other economical losses I read from 
the copy of the complaint that I had and I read a section 
of Jesse Siegel’s speech in connection with pointing out 
to her other statements contained in the company letter. 
Then she did tell me how she voted, but it had nothing 
to do with Jesse Siegel’s speech. I did ask her, in con- 
nection with the company’s letters, the (974) allegations 
in the complaint and the objections, there was something 
in there about a reign of terror, I did ask her if before 
the election if she was actually in fear of her job depend- 
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ing upon how she was going to vote, or if she felt if she 
voted one way or the other it would effect her job and 
she said she was not, now in connection with how she 
voted, she did tell me how she voted, but it was not in 
connection with Jesse Siegel’s speech. I asked—I told 
her as I told the others that the union claimed to repre- 
sent a majority and I told her that this was an important 
thing to know, whether they represented a majority—it 
was a crucial issue in the case, and I said it was also 
important to know what the people who signed cards had 
been told and I told her I wanted to ask her what she 
had been told, in connection with that and before she 
answered I told her that I’d heard, and I think at that 
time I had Wilma Robertson’s affidavit in my hand and 
I said that there was a possibility that Wilma Robertson 
had told the employees when she asked them to sign the 
cards that the purpose of it was to get an election and 
I had heard that she also told the people who signed 
cards that whether they signed the card or not they were 
still free to vote in any way they wanted and I asked 
her, Mattie, at that time if she had talked to Wilma 
Robertson and she said yes and asked her if she signed 
a card and she said yes to that and following that she 
stated that she had also voted for the union. I did not ask 
her whether she voted for the union. 

(975) Q. Did you talk to Mary Galiviz for twenty 
minutes? A. No, I believe Mary is right, I believe Mary 
was away, I believe her testimony was right, she was 
probably away from her machine for twenty minutes, I 
was not able to get into the office in time. I was out at 
least ten or fifteen minutes when I finally came and I 
think I was with Mary Galaviz no more than five minutes. 

Q. Did you tell her that the other two lawyers had 
not asked her the right questions? A. No. 

Q. Did you tell her anything like that? A.I told 
Mary when I came in the room that I had heard from 
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the other lawyers that she did not want to get involved 
and I explained to her who I was and I said that I wanted 
to dispel or assure her or dispel any doubt in her mind 
and to assure her, I think I used the word assure, that 
she should not have any fear for her job because she 
talked to me or anybody from the company about the 
ease, and, that I still hoped that if she was convinced 
of that that she would talk to us and tell us what she 
knew and in connection with that I told her again that 
she did not have if she did not want to, but I told her 
the reason that I was so curious was because of the affi- 
davit that I had received from Wilma, the union attorney, 
and I showed it to her. 

Q. Whose affidavit was that, do you know? A. That 
was Wilma Robertson affidavit. 

(976) Q. Did Mary Galiviz tell you whether or not she 
was frightened or worried? A. She told me she was not. At 
that point I asked her about whether she knew anything 
about I vote no tags or any threats that had been made 
by floor ladies, I believe I asked who her floor lady was 
and she indicated to me—she stated to me that she didn’t 
want me to ask any more questions and it wasn’t a matter 
of her fearing for her job. I told her that was her right 
and at that point she left, the room. 

Q. Did she say that she didn’t want to ask any more 
questions or answer any more questions. A. She did not 
state to me that she didn’t want to ask any more ques- 
tions, she stated—Did you say ask? 

Q. I believe your testimony was that you said that she 
stated that she didn’t want to ask any more questions. A. 
No, she did not state that she said that she did not want 
to answer any more questions. 

Q. Did you tell Wanda Sutherland that if she was for 
the union you could see how she would think the plant 
would shut down because of the hand bill? A. Which 
employee is it? 
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Q. Wanda Sutherland. A. No, when Wanda came into 
the room I assured her that she didn’t have to talk to me 
if she didn’t want to and she quick assured me that she 
knew that, she understood that and I asked her to coope- 
rate and she said she would be glad to tell me what she 
knew and I told her, Now, I was describing the (977) con- 
tentions that were in issue in this case and then the ques- 
tion about ratification I stated that the contentions were 
being made as a result of the handbill being sent out and 
the company’s failure to disavow it or not deny it that the 
company had violated the law—and I’m trying to recall 
the reference I told that there was a lot of controversy in 
this field and her personal opinions what one person may 
feel on the management side on another person may feel 
on the other side could be perfectly different on the same 
set of facts and that I know how that could be, but I never 
told her that if she were for the union that I could under- 
stand how the hand bill would be a threat to her job. 

Q. Did you ask her if she knew what the government 
case would be? A. No, I told what the theory of the gov- 
ernment case was and I asked her shortly after I stated 
that if she knew of any facts or she had any experience or 
knowledge of any, which would support any of those con- 
tentions. 

Q. Did you tell her that you had been an attorney for 
the government? A.I did. I told her that many many 
years ago that I had worked for the labor board, and I 
believe that was in connection with—I think I asked her 
—that was sometime around the time that I had asked 
her if she had given a statement to the labor board and 
I think she asked me if she would have to testify and I 
told her that—I had been a labor board agent many (978) 
many years ago and based on my experience if you took 
an affidavit you subpoenaed—if you took an affidavit, 9 
time out of 10 you were to be calling that person as a 
witness. 


376 
Daniel F. Gruender—for Respondent—Recalled—Cross 


Q. Did you ask her whether the I vote no tags cost 
money? A. No, but,—let me explain or let me state what 
I did say, I said to her ‘‘One of the contentions in the case 
was wearing of I vote no tags where they came from. I 
asked her if she had ever used the I vote no tag labels or 
seraps in the course of her work and I don’t recall whether 
she said yes or not and then I asked her if she had ever 
been told whether the tags cost any money and I think 
that I got a non commital answer from her on that. 

Q. In your conversation with Wanda Sutherland did 
you tell her that she did not have to answer any questions 
if she didn’t want to? A. Oh, yes, she stated that she 
understood all that and cut me off, as a matter of fact, 
with a smile and assurance that it wasn’t necessary—she 
didn’t say this, but I assumed she was saying to me I 
understand and I know that, those were the words that 
she used. 


Mr. Hammond: I have no more questions. 


Cross-examination: 


Q. (By Mr. Reznicek) In addition to Mary Galiviz, Mr. 
Gruender, did you tell some of the other people that you 
interviewed you had worked for the labor board also? 
(979) A. I believe I did. I don’t think it was Mary Galiviz, 

Q. I thought in your direct testimony just now it was 
Mary Galiviz that you were talking about when you said 
you had worked for the labor board. A. I don’t believe it 
was. 
Q. Well, which one was it then? A. I think that the 
one I talked to was Wanda Sutherland. 

Q. And you told her that? A. Yes. 

Q. Were those the only four people that you inter- 
viewed at that time? A. No. 
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Q. How many? A. At that time? 
Q. Yes. A.I probably talked to ten people, ten 
employees. 
* * * 
(983) Roserr J. Dzanre was called as a witness by and 
on behalf of the Respondent, was duly sworn on oath, ex- 
amined and testified as follows: 


Direct examination: 


Q. (By Mr. Gruender) Mr. Deanie, would you state 
your name and address, please, sir, for the record. A. 
Robert J. Deanie, 4626 North 39th Ave. Apartment 412, 
Phoenix, Arizona. 

Q. Mr. Deanie, are you presently employed as a field 
examiner for the National Labor Relations Board? A. 
I am. 


Q. And how long have you been employed by the 
National Labor Relations Board? In that capacity? A. 
Since July 20th, 1964. 

Q. And during that period of time from the time you 
were employed until the present, how many statements 
have you taken from the charging parties? 


Mr. Harris: I'll object to that. 

Trial Examiner: I'll sustain the objection. 

Mr. Gruender: All right, now, were you so 
employed on July 13th, 1965? 


A. I was. 

Q. I show you what has been marked for identification 
as Respondent’s Exhibit 26 and I ask you if that is a 
document that was prepared by you in your handwriting? 
A. It is. 

(984) Q. Did you prepare this Respondent’s Exhibit 
26 in the course of an interview with Mrs. Wilma Robert- 
son in your office? 
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Mr. Harris: I’m going to object to that ques- 
tion, Mr. Trial Examiner and to all questions con- 
cerning the statement and the conversation by the 
witness with Mrs. Robertson on the ground that 
the matters sought are irrelevant and immaterial 
since counsel stated purpose if to produce testimony 
during the creditability of the principal witness 
Wilma Robertson and Mr. Deanie has permission 
to testify only to concerning to circumstances su- 
rounding his taking of the unsigned statement of 
the witness Wilma Robertson. My recollection of 
the Cross Examination of Mrs. Robertson is that 
she substantially stated at least in some form to Mr. 
Deanie all of the matters set out in the unsigned 
statement. This testimony on Cross-examination 
was consistent with her testimony on Direct Ex- 
amination and the Trial Examiner rejected the 
statement as evidence of impeachment. I would 
further object that this line of questioning on the 
grounds that the witness would be testifying to 
which are privileged which invade the confidential 
relationship in the administration of the act and 
that is the sum of my objections. 

Trial Examiner: It seems to me that the ob- 
jection ignores permission given by General 
Counsel to this witness to testify. 

Mr. Gruender: I further object to it on the 
grounds that it is almost—at least portions of it 
are substantially identical (985) to the motion made 
to revoke which has just been denied. 

Trial Examiner: I’ll overrule your objection. 

Mr. Harris: I would like my objection to stand 
to the entire line of questioning. 

Trial Examiner: All right. 

Mr. Harris: In this regard. 
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Trial Examiner: All right, overruled. 

Mr. Gruender: Did I get an answer on that? 
Well, let me come at you once more. Did you pre- 
pare Respondent’s Exhibit 26 during the course of 
an interview with Wilma Robertson in your office? 


A. I did. 


Q. When you finished writing this document did you 
show it to Wilma Robertson? A. I did. 

Q. After you showed it to her did she say it was 
true? A. She did. 


Mr. Gruender: I have no further questions of 
this witness and I now move the introduction of 
Respondent’s Exhibit 26 from the rejected Exhibit 
file to the ordinary Exhibit file. 

Trial Examiner: All right, any comments. 

Mr. Harris: Yes, I would object to that. 

Trial Examiner: I think that it’s admissable 
under the testimony of this witness. Respondent’s 
Exhibit 26 is removed from the rejected exhibit file 
and received in evidence. 


(986) (The document above referred to was 
marked as Respondent’s Exhibit 26, and first being 
moved from the rejected file was then received into 
evidence.) 


Mr. Harris: No questions. 
Cross-examination: 


Q. (By Mr. Reznicek) Now at the time that you took 
that statement, Mr. Deanie, is it true that you asked Mrs. 
Robertson to initial that document before you handed it 
to her? To read? A. No. 

Q. Exactly what did happen with reference to those 
initials? A. When I finished drawing the statement I 
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handed it across my desk to Mrs. Robertson and asked her 
to initia] the corrections and read the statement. 

Q. And she initialed it first? A. I believe she did. 

Q. And then she read it? A. I think that’s true, yes. 

Q. And after she read it did she make any comment 
to you concerning it? A. Yes. 

Q. What were those comments that— A. That she 
couldn’t sign the statement until she first checked with her 
attorney. 

Q. Did she give any indication that it was not com- 
plete? A. At this time? 

Q. Yes. (987) A. No. 

Q. Did she give any indications that she told additional 
matters that were not contained in this? A. At the time of 
the interview? 

Q. That’s correct. A. No. 

Q. What did she do at that point? A. I didn’t hear 
your questions, sir. 

Q. What did she do at that point, did she make a phone 
call? A. I don’t recall whether she made a phone call 
at that time or not. 

Q. Did you have an occasion during the course of that 
afternoon to call Herbert Finn the attorney for the union 
at that time? 


Mr. Harris: I’m going to object to this ques- 
tion as being beyond the scope of the witness’s 
testimony and I would also like to register my same 
objection to the line of questioning that counsel 
proceeded with this one on the grounds that it is 
immaterial and privileged. 

Mr. Gruender: I will join on the grounds that it 
is beyond the scope. 

Mr. Reznicek: I don’t see whether it’s beyond 
the scope your honor, when I’m examining this 
circumstances of the taking of the deposition and 
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Mrs. Robertson’s testimony, there was any indica- 
tions of a telephone call between the witness and 
the attorney and I would just— 

(988) Trial Examiner: I7ll overrule the objec- 
tions. 


A. Would you repeat the question, please? 

Q. During the course of that afternoon, did you have 
occasion to speak on the telephone to a Herbert Finn, 
attorney for the union? A. Yes, I spoke with Mr. Finn 
on the phone. 

Q. And approximately what time did you talk with 
Mr. Finn, the first time? A. Well, I’ve talked with Mr. 
Finn before this, I’m sure, but on this particular day— 

Q. I’m talking about on that particular day. A. It 
was in the afternoon, I’m not sure of the time. 

Q. And did you have more than one conversation? A. 
On that particular day? 

Q. Yes. A. I can only recall one that day with Mr. 
Finn. 

Q. Do you recall the substance of it? A. Parts, I don’t 
know if I can recall the whole conversation. 

Q. What parts do you recall? A. I recall Mr. Finn 
was somewhat agitated and he was perturbed about the 
statement, I think he referred to the statement that the 
statement had been taken by me for Mrs. Robertson, repre- 
sented half truth and misrepresentation of the facts, that 
he wanted to know why I was going into the area of what 
was said to these people about signing cards and I told 
him that it was a matter of investigation the charging 
party (989) was pleading a—or trying to obtain a bargain 
remedy and that that this was the area of investigation that 
must be covered. 

Q. Did he tell you that Mrs. Robertson objected to the 
statement? A. Yes, I think he mentioned that this was 
the primary purpose of his phone call from what I gath- 
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ered. Some of it I couldn’t understand him too well, in 
some respects, and in other respects I would, he was quite 
angry at that time. 

Q. And that was consonant with Mrs. Robertson at the 
time you took the statement, wasn’t it? A. It was not. 

Q. In addition to the conversation or the copy that you 
have of the statement that you have on your lap there, 
which is marked for identification as Respondent’s Exhibit 
26 are there any other copies—were any other copies of 
that affidavit made? A. Copies made? 

Q. Yes. A. Of this statement? 

Q. Yes. <A. Photostatie copies? 

Q. Well, were photostatic copies made? <A. I’ve seen 
photostatic copies, yes. 

Q. In addition to the photostatie copies, were any 
typed copies made? A. I believe I told my secretary to 
make some typed copies (990) of the statement in the 
course of—after we issued the complaint. 


* * * 


(992) Mr. Reznicek: Now, have you had occasion 
to see that typed copy, Mr. Deanie? A. Yes. 

Mr. Harris: I will object. 

Trial Examiner: This is a typed copy of Re- 
spondent’s Exhibit 26? 

Mr. Reznicek: That’s correct. 

Trial Examiner: I don’t see what possible dif- 
ference it would make. I’ll sustain the objection. 

Mr. Reznicek: I will appreciate it if you would 
let me pursue this, and if I don’t connect it well— 

Trial Examiner: You really have something in 
mind? 

Mr. Reznicek: Yes. 

Trial Examiner: I’ll reverse the ruling. 


A. Yes, I’ve seen a typed copy of it. 
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Q. And that typed copy contained a statement that the 
witness affirmed the above statement but did not sign it? 
A. I don’t know. 

Q. Have you taken other unsigned statements in the 
course of your investigation of this matter? A. I have. 

(993) Q. And were typed copies made of those state- 
ments— 


Mr. Gruender: I’m not sure I understood the 
question, could I have that last question read, I’m 
not sure of whether the question was of statement— 

Mr. Reznicek: Of another witness. An unsigned 
statement taken from other witnesses. 


A. I believe I answered yes. 

Q. And then I ask you if there were typed copies made 
of those unsigned statements? A. I requested that my 
secretary make typed copies for the purpose of the trial, 
I believe most of the statements now—I do not know that 
some of the other statements that were taken by me some 
of these were typed up, whether all of them were or not 
I don’t know. 

Q. At least some? A. Yes. 

Q. And when those unsigned statements were typed 
up, did they contain a notation that were unsigned by the 
witness in your presence? 


Mr. Gruender: Object, he is referring to the 
document or statement taken from the witnesses 
other than Wilma Robertson— 

Trial Examiner: I’m going to sustain the ob- 
jection. 

Mr. Reznicek: I think it’s very material, your 
Honor, that this particular typed copy was not con- 
tained in the affirmation and the other ones do is 
certainly shows there must have been some ques- 
tion at the time the statement was taken whether 
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(994) it was affirmed or not. He has already testi- 
fied here previously that Mrs. Robertson read the 
statement and said it was true and if this typed copy 
does not contain that affirmation then it seems to 
me to effect the credibility concerning— 

Trial Examiner: I’ll stay with the ruling. 

Mr. Reznicek: I have no further questions. 

Trial Examiner: Anything further of the wit- 
ness? 

Mr. Gruender: No. 

Trial Examiner: That’s all, Mr. Deanie. 

(Witness excused.) 

Trial Examiner: Anything further? 

Mr. Harris: I would just like to ask, as I have 
already asked Mr. Greengrass, concerning the re- 
quest I made that you check your pay roll. 

Mr. Gruender: You just give the name and I'll 
say yes. 

Mr. Harris: Was Ofilio Tarango Prietto em- 
ployed during the pay roll period ending July 3, 
1965? 

Mr. Gruender: Yes. 

Mr. Harris: And she was omitted— 

Mr. Gruender: Inadvertently omitted from— 

Trial Examiner: The eligibility list? 

Mr. Harris: Well, it was the list of July 3. 

Mr. Gruender: Whatever list he wants, she left 
the employ of the company I think almost immedi- 
ately after the election. 

Trial Examiner: Mr. Reznicek? 

(995) Mr. Reznicek: Yes, I have two short re- 
buttal witnesses. I would like to call Mr. Gruender. 
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Danret F. Gavenver was called as a witness by and on 
behalf of the Union, was duly sworn on oath, examined and 
testified as follows: 


Direct examination: 


Q. (By Mr. Reznicek) Now, Mr. Gruender, sometime 
prior to the hearing in this matter, did you receive from. 
the National Labor Relations Board copies of the signed 
authorization cards, union cards? 


Mr. Hammond: I would object on that. I don’t 
see the materiality of the relevance. 

Trial Examiner: It might be rebuttal—I'll over 
rule the objection. 


A. Would this question be sometime prior to the actual 


hearing date? 

Q. Yes. A. And was the question referred to copies? 

Q. The cards or copies? A. I received copies of the 
cards—some of the cards I imagine, I don’t know if they 
ere— 

Q. Now approximately what day did you receive them? 
A. My recollection would be that it was the later part of 
the week before the hearing or the week before the hearing. 
My recollection would be the latter part of the week, or 
about the middle of the week—two weeks before the 
hearing. 

(996) Q. If I told you the date on or about February 8, 
would that refresh your recollection? A. No, not the men- 
tion of date would not, but I would think that would be 
pretty close. 

Q. Well, the hearing commenced on the 23 of February, 
is that correct? A. Yes, it did. 

Q. And the 8th would be the beginning of the week 
before—Tuesday of the week before beginning of the hear- 
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ing, would that refresh your recollection? A. The 8th 
would be the Tuesday of the week before the hearing again? 


Trial Examiner: Well, fifteen days before the 
hearing began. 


A. That would be approximately correct. 

Q. Well— A. Well, it would be two weeks. 

Q. I’m sorry, two weeks, and in the course of you prep- 
aration for trial did you have occasion to visit and talk 
with employees of the company in Eloy? <A. Yes. 

Q. And how many times did you have conversations 
with these employees? A. I can’t tell you exactly, but I can 
give you approximate figures. 

Q. I would take an approximate figure. (997) A. I think 
I saw approximately 10 to 15 people—you were talking 
about the employees at the plant? 

Q. The employees at the plant. A. Distinguishing them 
from supervisors? 

Q. Employees as being contained in the bargaining unit, 
10 is the total number that you— A. No, I said I would 
have to give you an approximation. I do not keep— 

Q. Well, I understand, but approximately 10 is the total 
number that you interviewed? A. No, I will have to give 
you a range to be— 

Q. All right. A. I think it was between 10 or 15, it 
could be a little more, but that’s my recollection at this 
moment. 

Q. And did any other attorney from your office inter- 
view employees also? 


Mr. Hammond: I would object at this pomt. I 
don’t think there has been an allegation in the com- 
plaint about Mr. Gruender and I don’t believe about 
any of the attorneys from his office. 
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Trial Examiner: John Doe turned out to be Mr. 
DeLeon? 

Mr. Hammond: That’s right. 

Mr. Gruender: Does this rebuttal to the cases in 
chief? 

Trial Examiner: Well, I would think so. 

Mr. Gruender: Oh, all right. 

Trial Examiner: I will permit the question. 


(998) A. Yes. 

Q. And who was that? A. Mr. Phillip Hammond. 

Q. And do you have any idea of the number of em- 
ployees Mr. Hammond interviewed in connection with this 
case? A. Well, I’m estimating, for sure—I think I could 
give you a rough approximation of it. I think he talked 
to about 10 people, maybe as many as I did, 10 or 15. 

Q. And that’s the total number he interviewed to the 
best of your knowledge? A. I cannot say specifically. 

Q. Do you have any recollection of the number of copies 
of the authorization cards that you received from the 
board? A. Again I am approximating. 

Q. I understand that. A. I think I received in excess 
of 100 copies, do you want to know the purpose? 

Q. No, I don’t want to know the purpose. I just want 
to know the number. I have no more questions. 


Trial Examiner: Anything else? That’s all, Mr. 
Gruender. 

(Witness Excused.) 

Mr. Reznicek: I am calling Mr. Phillip Hammond. 
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Pumiur Hammonp was called as a witness by and on 
behalf of the Union, was fully sworn on oath, examined 
and testified as follows: 


(999) Mr. Hammond: I would like the record 
to show the name is Phil. 


Direct examination: 


Q. (By Mr. Reznicek) Would you state your name and 
address, please. A. Phil B. Hammond, Office address is 
111 West Monroe, Phoenix, Arizona. 

Q. And what is your profession? A. I am an attorney. 

Q. By whom are you employed? A. Shimmel, Hill, . 
Kliendist and Bishop. 

Q. Here in Phoenix? A. Yes, sir. 

Q. And have you had an occasion in the course of your 
duties with that law firm to investigate the matters concern- 
ing this hearing? A. Yes, sir. 

Q. And in the course of your investigation did union— 
copies of union authorization cards come into your posses- 
sion? A. Thermafaxed or zeroxed copies did, yes, sir. 


Mr. Harris: I would object to that question and 
move to strike the answer. This line of question was 
in line with what was asked Mr. Gruender. I don’t 
see any materiality. 

Trial Examiner: Me neither, what is material 
about this. 

Mr. Reznicek: Well, I think it goes to the ques- 
tion sir, or the number of witnesses interviewed by 
these gentlemen in the (1000) knowledge of the 
union authorization cards being signed and in this 
case in chief they only produced two witnesses who 
had any shadow of the doubt that the validity of 
the cards. I just wanted to show they did investi- 
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gate thoroughly when they came up with these two 
witnesses. 

Trial Examiner: Well, of course you could argue 
that from the presence of the record. 

Mr. Reznicek: I don’t think it was clear on the 
record that they did have copies of the authorization 
cards. 

Trial Examiner: That’s true. 

Mr. Reznicek: I don’t think it’s completely clear 
as to the number of people they did interview. E 

Trial Examiner: All right, Il over rule the 
objection. 


Q. In the course of your investigation how many actual 
employees by that, I mean employees including supervisors 
or any management personnel of the plant did you inter- 
view? A. Let me ask you are you talking about any 
particular item? 

Q. I’m talking about your entire investigation. A. The 
entire investigation? 

Q. Yes, sir. 


Trial Examiner: Aren’t you interested in what- 
ever interviews took place after the submission of 
the copies of these cards? 

Mr. Reznicek: Well, I want the entire and then 
I want— 


A. In the entire investigation there of employees in the 
bargaining unit I probably talked to 30 people. 

(1001) Q. 30 employees? <A. Yes, sir. That’s an ap- 
proximate number. 
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Q. Approximately how many did you interview after 
receiving the copies of the authorization cards? A. Be- 
tween 5 and 10. 


Mr. Reznicek: I have no further questions of 
this witness. 

Trial Examiner: Any questions of Mr. Ham- 
mond? 

Mr. Harris: No questions. 

Mr. Gruender: No questions. 


(Witness excused.) 


Mr. Gruender: Are you through with your re- 
buttal? 

Mr. Reznicek: That’s the rebuttal. 

Mr. Gruender: I know it’s now proper to offer 
yourself as a witness: May I have just a moment. 

Mr. Hammond: I would like to call Mr. Daniel 
F. Gruender. 

Trial Examiner: What is this, a surrebuttal? 

Mr. Hammond: Well, I suppose it approaches 
this. 

Mr. Gruender: I presume that the inference of 
that they are seeking to have drawn is that the 
employer called only two witnesses and had an 
opportunity to canvass all employees and that there- 
fore there are only two witnesses that stated what 
they stated on the witness stand and I would like 
to offer, sir, rebuttal to that because I believe the 
facts will show that not all the people were talked 
to and there is a reason for it. 

Trial Examiner: Well, I think your testimony 
shows that at most there is perhaps about 25 who 
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were spoken to after (1002) you were in the pos- 
session of the copies of the designation cards. 

Mr. Hammond: We don’t want the inference to 
get on the record that we stopped at that point 
because we weren’t having any luck in our investi- 
gation. 

Mr. Harris: Does it really mean anything, Mr. 
Trial Examiner? 

Mr. Reznicek: I think the record is clear and 
will speak for itself at this point. 

Mr. Gruender: If we testify, I will make an offer 
of proof. If we testified we would establish that 
we didn’t have time to continue talking to all of the 
employees. 

Mr. Hammond: Both of us would testify to that. 

Trial Examiner: I see. I think you’re entitled 
to have that in the record. May we agree that if 


they were called as a witness they would testify 
that they didn’t have time to interview all the em- 
ployees—I’ll let them take the stand, if you prefer 
it that way. 

Mr. Reznicek: I prefer it that way. 

Mr. Hammond: I eall Mr. Gruender to the stand, 
again please. 


Daniel F. Gruender—for Respondent—Rebuttal—Direct 


Danie, F. Gruenver was recalled as a witness as a 
rebuttal witness on his own behalf, already having been 
sworn to oath, testified as follows: 


Q. (By Mr. Hammond) Now, Mr. Gruender after you 
received (1003) the authorization cards and I believe that 
you previously testified ‘‘I interviewed approximately 10 
or 15 employees’’ why did you not interview more? A. In 
view of all the other preparations for trial I had to do 
and take care of, I did not have time, to talk to all of the 
other employees. 


Mr. Hammond: I have no more questions. 
Trial Examiner: You’re excused. 


(Witness excused.) 


Pui Hammonp was recalled as a rebuttal witness in his 
own behalf, already having been duly sworn on oath, 
testified as follows: 


Direct examination 


Q. (By Mr. Gruender) Mr. Hammond, there has been 
testimony here that you received copies of authorization 
cards approximately 15 days before the hearing. And 
your testimony was that you only saw 5 to 10 people or 
employees of the plant thereafter. Why did you only 
talk to about 5 to 10 employees? A. Well, there were 
other aspects of investigation that had to be carried out. 
This was all the time allowed me to talk to them. 
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(SuprrementaL Decision anp OgpEr on OBJECTIONS TO THE 
Coxpucr Arrectine Resuurs or Execriox) 


UNITED STATES OF AMERICA 
Berore tHE Nationa, Lazog Rewations Boarp 
Twenty-eighth Region 
Case No. 28-RC-1326 


$9 


Henry I. Srecezt Co., Inc., 
Employer, 
and 


AMaLGaMaTep CLOTHING WorkEES oF AMERICA, 
AFL-CIO, 
Petitioner. 


————$—$9 ——____ 


Pursuant to a Decision and Direction of Election dated 
June 15, 1965, an election by secret ballot was conducted 
under the direction and supervision of the undersigned 
on July 2, 1965, among the employees of the Employer 
in the unit found appropriate for purposes of collective 
bargaining.* The tally of ballots which was served upon 
each party immediately following the conduct of the elec- 
tion shows the following results: 


1 All production, maintena~ce, shipping and shop clerical em- 
ployees ; excluding office clerical employees, gardener, guards, watch- 
men, and supervisors as defined by the Act. 
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Approximate number of eligible voters 
Votes cast for Petitioner 
Votes cast against participating labor organiza- 
tion 
Valid votes counted 
Challenged ballots 
Valid votes counted plus challenged ballots ... 173 
Challenges are not sufficient in number to affect 
the results of the election. 
A majority of valid votes counted, plus chal- 
lenged ballots has not been cast for Petitioner. 


Timely objections to conduct affecting the results of 
the election were filed by Petitioner by telegram on July 
9, 1965, and by formal document on July 12, 1965, and 
copies thereof were immediately served upon Employer.” 

Pursuant to Section 102.69 of the Board’s Rules and 


Regulations, Series 8, as amended, the undersigned, after 
reasonable notice to the parties to present relevant evi- 
dence, has completed investigation of the objections, has 
duly considered all evidence submitted by the parties and 
otherwise disclosed by the investigation and hereby issues 
this Decision and Order. 


OxssECTIONS 


Some of the conduct alleged as the subject matter of 
objections has also been alleged as unfair labor practices 
in Henry I. Siegel Co., Inc., Case No. 28-CA-1251. The 
subject matter of this conduct has been disposed of in 
the investigation of the charge case wherein it was deter- 
mined that certain conduct of the Employer set out in 
the complaint was violative of Section 8(a)(1) of the 


2 Copies of the telegraphic Objections to the Election and Objection 
to Election and Request for Direction to Bargain are attached hereto 
as Exhibits 1(a) and 1(b). 
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Act. Complaint pursuant to that determination is being 
issued this date. The matter alleged in the objections which 
is specifically set out in the complaint as well as the matter 
alleged in the objections which is not specifically alleged 
as unfair labor practices in the complaint raise substan-, 
tial issues of fact and credibility which could best be 
resolved by a hearing. 

Because of the interrelated nature of the numerous 
individual allegations of the objections, the undersigned 
has not set forth with particularity specific counts of the 
objections to be heard, but concludes and recommends that 
all the objections should be heard together in their totality. 


OxpER 


It is hereby ordered, that, for the reasons stated herein, 
that a hearing be held on all of Petitioner’s objections. It 


is further ordered, because the issues raised by these 
objections are related to the issues in Case No. 28-CA-1251, 
that the foregoing matters be consolidated for hearing 
with the complained issued this date in Case No. 28-CA- 
12513 


(SEAL) 


Charles M. Henderson 

Cxartes M. Henverson, Regional Director 
National Labor Relations Board 
Twenty-eighth Region 

1015 Tijeras Avenue, N.W. 

Albuquerque, New Mexico 87101 


Signed at Albuquerque, New Mexico 
this 29th day of October, 1965. 


3 The hearing in Case No. 28-CA-1251 is scheduled for January 
18, 1966. 
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To: Empuorees or Henry IJ. Srecen Company 
Eloy, Arizona 


Dear Employees: 


We are all residents of Eloy, Arizona, just like you and 
speak to you as your friends and friends of Eloy. 


We are going to say things in here that you hear from 
no other person and we think you would want to knew them 
before the election: 


Here Are Turncs You SHoutp Know: 


1. The AmMatcamatep CLroTHixc Workers oF AMERICA 
is the union that is trying to organize the Siegel plaint. 


This union has had several contracts with garment plants 
in Arizona in the past. Many of these plants have gone 
out of business or are now operating non-union. One 
small plant which was organized by this union had 45 
employees when organized and is now down to 4 employees 
and is still Union. The only other plant now operating 
which was organized by this union has been on strike 
since April, 1964. 


2. All the union can do if you vote it in, is to force the 
company to bargain with the union. No one can force the 
company to agree. If the union and the company do not 
agree all the union can do is ask you to “‘Srrmer.”’ If 
there is a strike you won’t get unemployment and the 
AMALGAMATED CLoTHINc Workers oF AMERICA will not pay 
your wages while you are off. So who is the loser? Every- 
ove Bur Tue Union Is Loser. The company loses pro- 
duction and has nothing to sell and an empty plant. You 
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get no wages and have nothing to buy groceries with. But 
the Union Does Nor Lose. Ir Srmz Cotzects Dues. 


3. The union by itself can do absolutely nothing about 
production quotas, which are about the same in the cotton 
pants garment industry from coast to coast. Most of these 
plants are in the Sours and they are paid less than you. 


4. The union by itself can do absolutely nothing about 
the pay rates which are as high in Eloy as anywhere in the 
United States in this type of clothing plant. If union 
people show you pay stubs showing girls getting a higher 
rate per hour, the work they are doing is different from 
Eloy and in older, well established plants. Not beginners. 
No cotton pants garment plant pays any better than Eloy— 
union or non-union. 


d. We understand Siegel guarantees you a minimum of 
four (4) hours work if you are called to work, any time. 
The union cannot guarantee you anything an dthe guarantee 
Siegel gives you is standard in the garment industry and is 
likely to remain the same for many years. 


6. No Marrer Wuar Anyone Tetts You, no one can 
stop the company from discharging someonewho cannot 
do good work. 


7. If you vote the union in, here is what will happen: 
the union will ask for higher pay and lower quotas. The 
company will not agree because they are already losing 
money on the Eloy plant and it would be cheaper to shut 
down than pay more. Then, the union will call a strike 
and no one will work and the situation will stay this way 
until all strikers are replaced and you may lose your job 
and pay. Tuts Is Waar Haprenep Iw Doverss, Anwona. 
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8. Many of you girls have not had a chance to earn 
good money because of other girls quitting and being absent 
and slowing production. This is your problem as well as 
the company’s problem. In time when the plant gets closer 
to production you will earn and get more money. GIvE 
Tue Puant Anp YoursELves A CHANCE. 


9. Do you want to take a chance on a strike? Look at 
what is happening in the construction industry in Phoenix. 
All work is stopped. Besides the strikers there are many 
people who cannot work and are having a time getting 
enough to eat. Ask Tor AmaLcaMaTeD CLOTHING WoRKERS 
Or America about the strikes they are conducting in the 
garment plants on the west coast. This is exactly what 
you can Expect if you vote for the union. 


10. Siegel must be able to produce these pants in Eloy 


to compete with others shops making this kind of pants. 
If they can’t manufacture them here for about the same 
cost they are better off to make them in Tennessee and use 
Eloy for a warehouse. If the union gets higher wages the 
costs are higher and after a while you could lose your job. 
Is Tats Wuat You Want? Don’t You Have A Berrer 
Jos THan THe OrHer Work In Exor? 


11. The AmatcamaTep CLoruinc Workers Or AMERICA 
promises that it can do something for you. All right, this 
same union has had a contract with two Siegel pants fac- 
tories in Tennessee for many years. Yer, these shops have 
almost exactly the same ‘‘fringe’ benefits as the non-union 
plants in Tennessee and the same wages and quota—None 
Or Wuicn Are As Goop As Exvoy. If the AmatcamaTED 
Croraixe Workers Or America can do so much for you 
Way Haven’r Tuer Done Sometruine For Toe Empioyees 
Is Tennessee where they have had a chance all these years? 
Tue Answee—Tuey Can’r Do Anyraine! 
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12. Dow’r Ler Turse Union Peorte Srezr You Wrone. 
If they say ‘‘Don’r Vore Ir You Ane Nor For Tue Union’”’ 
don’t let someone else make decisions for you. Vote! It’s 
your job that is at stake and you should protect it. 


Vore No—Give Yoursetr A Cuance! 
Crrizens Commitree For A Berrer Exvoy. 


The reverse side of the original of this exhibit contained 
the above text in Spanish. 


General Counsel’s Exhibit 10 


ADVERTISEMENT From ‘‘THE ENTERPRISE”? JuNE 24, 1965 


(PHOTOSTAT) 


(See opposite SX ) 


GIVE INDUSTRY IN ELOY 


VOTE ‘NO’ TO THE 


TRIS IS WHAT YOU HAVE 
MONS AROMA” | AN OPEN LETTER TO EMPLOYEES OF T 


"eaeneeimcarareenne | HENIRY I, SIEGEL COMPANY AT ELOY. 
PINAL COUNTY, ARIZONA 


from The Citizens Committe: for a Better Eloy cw. a. KNAPTON. emairman) 
This is our position and what we bdieve about the union: 


1. We do not want the kind of stukes and violence in our commuity 
that this union brought to Douglas, Arizona. | 


(ut 
a 


2. Additional industries will be sbw to come to a community which 
is union. 


3. We believe the records show thet unionized plants do not eer 
and we believe it is possible the Eloy plant might be reduced to a ware- 
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BEST copy AVAILABLE 
from the original bound volume 


NDUSTRY IN ELOY A CHANCE!! 


‘NO’ TO THE UNION 


N OPEN LETTER To EMPLOYEES OF THE 
ENRY I. SIEGEL COMPANY AT ELOY, 
PINAL COUNTY, snl a 


from The Citizens Committerfor o Better Eloy (w. a. KNAPTON, chairman) 
This is our position and what we bdieve about the union: 


1. We do not want the kind of stukes and violence in our Sea 
that this union brought to Douglas, Arizona. 


2. Additional industries will be sbw to come to a community which 
is union. 


3. We believe the records show thet unionized plants do not expand 
and we believe it is possible the Eloy Font might be reduced to a ware- 


FEL IN 


BEST COPY AVAILABLE 
from the original bound volume 


MORE REASONS FOR NOW-UMORISM 


(News stories from Ariozna Republic—March and April, 1964) 


Charges fly in Dougles strike 
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Restraining order continued 
“te in Douglas labor controversy 
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Fight breaks calm 


=| in Douglas strike 


By KIM OWENBY —,unroo hes been 


voRsotae 
WETS) Unsan officials have agreed to 


morning, 
on oe tre 


Bech woman hi ot ee 
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BEST COPY AVA 
from the original bound volume 


= / eee ae pio) gre m os OY (W. A. KNAPTON, chairman) 


This is our position and what we bdieve about the union: 


1. We do not want the kind of stskes and violence in our os 
that this union brought to Douglas, Arizona. | 


2. Additional industries will be sbw to come to a community which 
is union. | 
3. We believe the records show thet unionized plants do not expand 


and we believe it is possible the Eloy plant might be reduced to a wa 
house operation if unionized. 


re- 
4. Wage rates are based on comprfitive market conditions and we do 


not believe that any company can nise wages when they are not mak- 
ing money. 


5. We believe production rates # union shops are about the sa 
as rates in the Eloy plant. 


me 


6. Unions can guarantee nothingexcept thot they will collect $3.00 
per month or more as union duesfrom each employee, thus toking 
about $7,000 a year out of Eloy. 


7. Let us keep Eloy money in Ela, not in Los Angeles. 


8. We believe fringe benefits pevided Eloy workers are as good oe 
better than the benefits received n many union shops, particularly 
shops that are just beginning operaion like in Eloy. | 


9. Garment shops in this county are operated on a piece- work 
pay scale. The better and faster th worker, the higher the pay. No 
union can change that. ) 


10. Look at the facts. A non-unon shop means less risk of strikers, 
strikes, walk-outs, violence and a pycheck with one less deduction. 


ILABLE 


Stor GO OSes OY (W. A. KNAPTON, chairman) 


This is our position and what we bdieve about the union: 
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7. Let us keep Eloy money in Ela, not in Los Angeles. 
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Eprrormn From NEWSPAPER “Tre ENTERPRISE”? 
June 24, 1965 
AN EDITORIAL 
Now 1s NOT ree Tre 


About seven years ago, a group of far-sighted citizens 
of Eloy formed an organization and started meeting to 
discuss what they felt was a coming problem. With cotton 
prices going down and farming costs increasing, the days 
of our town being entirely dependent upon agriculture 
were numbered. The problem was what to do about it if 
it happened. 

It began happening and is still happening. The end 
will probably not be reached until the Central Arizona 
Project is in operation. To Eloy, this could be a long 
time. This group of concerned Eloyans decided to try 
and help themselves. 

They decided that they wanted and needed industry 
to supplement agriculture. For the most part, the town 
and the farmers were convinced that this idea was right 
and offered a future to Eloy. Many, many persons con- 
tributed time, money, labor and energy toward getting 
Eloy its first industry. And this intensive work got an 
industry. 

It was necessary to sell Eloy, Pinal County and 
Arizona. They sold it to the Siegel family of Tennessee 
and New York and to the experts sent out by the company 
to check our city and area. They were convinced—every 
one of them. 

We believe the Siegels and the experts most liked the 
following: The people were willing to contribute money 
toward building the plant to show that the community 
truly wanted and believed in an industry. There was 
plenty of labor; enough for a plant of the size they wanted. 
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And they were convinced that they could manufacture 
pants with our labor at a cost to compete with the rest 
of the industry. Srecen Wanrep To Bre Sure Txart His 
Lazor Costs Wovuip Be Asout Tur Same As In TexxessEE 
Were Trey Atreapy Hap Nixe Prants. 

From this beginning what has happened? The plant 
is built and in operation. There are more than 200 people 
now working in jobs Taat Dm Nor Exisr One Year Aco. 
We have a payroll of more than $10,000 per week that we 
never had before. Anp THERE’s More To Come. 


Now We Have A New Prostem. A union, the Amalga- 
mated Clothing Workers of America, working out of Los 
Angeles, Calif., is attempting to organize the Siegel plant. 
This is a serious problem and this is the way we feel 
about it: 


1. While we are not against unions, we feel that to 
try and organize the Eloy plant at this early stage in its 
operation is bad for labor and management. Bad because 
Management is having more problems with training 
workers and keeping up with the tremendous turnover 
in labor than it can handle. To go union at this time could 
be disasterous because of the many additional problems 
that would be created. 


2. The people ‘‘recruiting’’ for the union are from 
out-of-state and did nothing to get this industry. They 
have no interest in this plant or its employees other than 
getting credit for organizing another plant. 


3. We have checked with the Siegel Company and have 
learned that with the high labor turnover and other per- 
sonnel problems, plant production is far below the rate 
that employees are being paid. The result is that the plant 
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is losing a lot of money every day it operates. We feel 
certain that a union shop at this stage of operations could 
be very discouraging and could give the company good 
reason to discontinue operations at this plant. We can’t 
believe that anyone, Siegel or anyone else, would very 
long operate a plant that is not paying its way. 


4. We Waxr More Ixvusrey Ix Exox. We want jobs 
for the husbands and fathers of the women working at 
the Siegel plant. The people of Hloy have 350 acres of 
industrial land—all ready and waiting. What chance for 
other industry do we have if the Ove Axp Onty plant we 
have is organized. We feel that this alone is enough to halt 
industrial development in Eloy. 


5. Wherever there are unions there is likely to be 
violence, strikes and uncertainty. 


6. The Siegel Company is a very progressive manu- 
facturer, and has all kinds of ‘‘fringe”’ benefits for its 
employees which are the equal of these benefits in most 
union shops. 


7. We have checked pay scales with other manu- 
facturers. We believe that the Hloy wage scale is as high 
or higher than other garment shops in Arizona and in 
the South where most of the garment industry is now 
located. Production scale we believe to be the same almost 
everywhere, including Eloy. 

To conclude, we would like to sum up our beliefs in a 
few short sentences: 

We believe a vote for the union at this time will 
seriously hurt industrial development in western Pinal 
County and kill it in Eloy. 

We believe a vote for the union at this time could 
cause the plant to reduce its labor force and might result 
in converting the plant to a warehousing operation. 
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We believe that wages, fringe benefits and piece work 
rate will be little or no different if the plant at Eloy is 
organized and there will be less overtime. 

We believe that if the plant is organized there is a 
good chance of violence in Eloy as well as possible strikes 
and bad feeling between employees. 

We believe that the voting for the union at this time 
is not giving the plant a chance to get going. Most all of 
the employees know of the problems with production and 
know that the plant is not ready for organizing. 

We believe that you will use your good judgment and 
common sense and realize that you have nothing to gain 
by organizing the Eloy plant. 


General Counsel’s Exhibit 19 


(Excerrr rrom Pamper ‘‘Ovur Group Insurance Puan’’) 


ELIGIBILITY AND EFFECTIVE DATE 
PROVISIONS 


Woo 1s Exicrsre 


All non-union, non-New York employees are eligible to 
participate in this plan. 
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HIS. 
SporTswEak 
Division or Henry J. Srecet Co. Inc. 
Eloy, Arizona 


May 8, 1965 
Dear Employees: 


The union has filed a petition for an election with the 
National Labor Relations Board. This petition gives each 
of you an opportunity to make a very important decision 
that may affect you and your families for a long time to 
come. We want to take this opportunity to explain to 
you what we know about it up to now. 


The union wants you to choose them as your sole and 
exclusive bargaining representative for any future deal- 
ings with this company. Frequently, when petitions are 
filed, a hearing is held by the Labor Board to determine 
when an election should be conducted. 


A hearing has been scheduled before the National Labor 
Relations Board for this month in Phoenix. Our plant 
has been here for only a short time and, like every new 
plant, we have all had our growing pains and problems. 
We are expanding rapidly and hiring new people every 
day. If an election is conducted now, many employees 
who will be working here in the near future will not get 
an opportunity to have their say about whether they want 
a union or not. We don’t think that is fair. We do believe 
everybody who will be affected should have a chance to 
vote. 


We believe a union is not necessary at this plant, and, 
is not the best thing for either you or the company. How- 
ever, it is what you think that counts. Nobody can make 
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this decision for you. Only you can decide this for your- 
selves. 


That is why the law permits employees to decide these 
questions in secret election, free from interference or 
threats from anyone. That is the democratic way. Unions 
sometimes attempt to get around employees’ rights to 
have an election by getting you to sign cards choosing them 
as your representative. 


We understand some of you may have been threatened 
to get you to sign cards for the union. Such threats and 
tactics are unlawful and not the American way. 


Do not be misled or threatened into believing you must 
sign a card if you don’t wish to. Everyone will have the 
right to choose whether they want a union or do not want 
a union in an election. That way nobody will know how 


you voted unless you tell them yourself. Those are your 
rights, and that is the way it should be. 


We understand the union is going around getting people 
to sign cards by telling them all the wonderful things they 
will do for you if you sign their card. Since we opened 
this plant, it has been losing money and not making a profit. 
We do not tell you this to frighten you, but only to remind 
you that you should not be misled by pie-in-the-sky prom- 
ises. 


I also want to make it clear to everyone that nobody 
speaks for me. Don’t be misled by rumors that this union 
may wish to tell you in order to frighten you. Also remem- 
ber this company will take no action to (copy illegible) 
body’s job because of how they may vote or feel about a 
union. If you do your work satisfactorily, you do not 
have to worry about your job, whether you vote for or 
against the union. 
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In the coming days we will be contacting you again 
to let you know what we have learned about this matter. 
All we ask is that you do not make up your minds until 
you have heard both sides and all of the facts. 


Very truly yours, 
Leo Greengrass 
Leo GREENGRASS 
Plant Manager 
P. S. We have just received word that the hearing 
before the National Labor Relations Board has been defi- 
nitely set for 10 o’clock A.M. on May 19, 1965, in Phoenix. 


L. G. 


The above text in Spanish was also a part of this exhibit 


409 


General Counsel’s Exhibit 22 


H. I. S. 
SporTswEaB 
Drvision or Henry I. Srzcet Co. Inc. 
Eloy, Arizona 


June 23, 1965 


Dear Employee: 


On Friday, July 2, an election will be held to determine 
if this plant is to become unionized. The decision will be 
yours entirely. You will vote by secret ballot in an election 
conducted by the National Labor Relations Board. Your 
vote, along with those of your fellow workers, will be the 
deciding factor. This will be one of the most important 
decisions that you have ever been asked to make. Consider 
carefully—your future and the future of the plant may well 
be at stake. 


Since this decision is of such importance to you and to 
your family, I feel it important that you examine all the 
facts before you make up your mind as to what is best for 
you. 


The Henry I. Siegel Company opened this plant in Octo- 
ber of 1964, only about 9 months ago. Prior to that time, 
a small force or trainees worked in an empty building in 
an effort to get ready for the main plant. Practically every 
employee hired was inexperienced. Training time in this 
industry is a difficult and trying period. In this plant, as 
in all new plants at the beginning, there is a great deal of 
turnover and absenteeism—a period of trial and error. 
Management is faced with the problem of getting to know 
you and you are faced with the problem of understanding 
management’s desires. All in all, I feel that we are on the 
road to making this plant an efficient, productive enterprise. 
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Nine months ago, when this plant opened, there were 
approximately 60 employees. Today, nine months later, 
more than 220 are employed. Nine months ago, there were 
no operators making production. Today, 20% of the work 
force has already reached production. Every indication is 
that this figure will continue to rise. Earnings are on the 
upgrade and will increase as you develop your skills. 


Your company understands its responsibility to you. 
When you joined this firm, you received many privileges 
automatically at no cost to you. 


As an employee of this company you enjoy, at no cost 
to you: 


1. One of the best insurance plans in the garment 
industry. The Union’s plan does not equal yours, 
not only in the amount of life insurance, but, more 
important, in everyday benefits. 


2. You work in a modern, air-conditioned factory. 


3. As you become eligible, you will receive paid 
vacations and paid holidays. 


4. You are protected by seniority rights that are, 
in my opinion, equal to those in any garment 
factory. 


5. Your job security is protected by your com- 
pany’s willingness to install modern machinery and 
new methods to keep this plant ahead of its com- 
petition. Since the factory opened, there has never 
been a day when it was closed by lack of work. 


In the midst of many problems connected with the open- 
ing of a new plant, outside union organizers have appeared 
on the scene. They saw the possibility for collecting dues, 
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fines and assessments, and began a campaign of wild, irre- 
sponsible promises. They have nothing to lose, everything 
to gain. You do the work—the company provides the jobs 
—and they cash in on the dues. 


It costs them nothing to tell you that they can guarantee 
you more money. 


It costs them nothing to tell you that they can reduce 
production. 


It costs them nothing to promise you the moon. That 
is the bait they use—they hope you will swallow the hook. 


The truth is that union organizers can only make 
promises. Their promises are entirely irresponsible—irre- 
sponsible, because they are in no position to guarantee they 
will be fulfilled. The Union itself, no matter what they 
promise you, Cannor Ser Propuction Sranparps, CaNNnor 
Cuance Worxkine Conpitirions, Cannot Erraer Hime or 
Fre, anp Cannor Maxe Any CHANGES WHATSOEVER IN 
Puant Operations. THE Union Can Guaranree You 
NorHine. 


Rememser! Only the company provides jobs. 
Only the company pays insurance premiums. 


Only the company makes vacations and paid holidays 
possible. 


What can the Unions do? They can collect dues, levy 
fines and assessments, control your actions as an employee 
and call strikes. 


RememBer! You can vote against the Union, whether 
you signed a union card or not. The mere signing of a 
union card is NOT binding. If any union organizer or 
sympathizer told you that signing a card means you must 
vote for the Union, that statement is simply not true. You 
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are afreeagent. You can vote any way you see fit, without 
obligation. 


I hope that I have succeeded in giving you some infor- 
mation necessary for you to make a decision. I feel confi- 
dent that after careful consideration you will have no diffi- 
culty in deciding how to vote. 


This will be one of the most important decisions you 
will ever make. Insure your future—vote ‘‘NO”’. 


Sincerely yours, 


Leo 


Lzo GrrEencLass 
Plant Manager 


The above text in Spanish was also a part of this exhabit 
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H. I. S. 
SporrswEak 
Drviston or Henry I. Srecet Co. Ine. 
Eloy, Arizona 


June 29, 1965 
Dear Employee: 


The day of decision is rapidly approaching. Friday 
morning you will have the opportunity to vote on the issue 
of union representation. The right to vote is one of the 
fundamental democratic privileges. You must use your 
voting power. Only you, by your vote, can determine if 
this plant is to become unionized. If you fail to vote, 
you permit others to decide this important issue for you. 
I urge you, no matter what you choose, to vote. Make 
your own decisions—REMEMBER—your future and the 
future of this plant may well be at stake. 


The election will take place under government supervi- 
sion. Your vote will be secret. No one will ever know 
how you voted. You cannot be neutral on this issue be- 
cause the outcome of the vote may have an important 
effect on you and your family. 


In my last letter to you, I attempted to give you a 
review of some of the facts to be examined on this im- 
portant question. I will not repeat them here; rather, I 
will emphasize a few key points to be considered before 
you vote. 


1. No Marrer Wuar You Have Been Totp— 


You will not lose your job if you vote against the union 
—or if you vote for it. Only the company has the power 
to hire and fire. 
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2. No Marrer Waar You Have Been Totp— 


The vacation benefits were yours at the very moment 
this plant opened. So were paid holidays, seniority rights, 
life insurance and hospitalization. The union had abso- 
lutely nothing to do with getting these benefits for you. 
Do not be misled by their attempt to take credit for things 
they had no part in. 


3. No Matrer Waar You Have Beex Tortp— 


I sincerely believe that the production rates in this 
plant are comparable to those in other casual pant facto- 
ries, unionized or not. Earnings in this plant are begin- 
ning to rise. They will continue to increase as you develop 
your skills. There is no doubt in my mind that once this 
plant is running efficiently without undue absenteeism and 
with experienced operators, earnings will be as high as 


in other casual pant factories, unionized or not. 


4. No Marrer Wuat You Have Been Torp— 


The union itself cannot guarantee you more money. 
Only the company provides benefits and only the company 
makes payrolls. Opportunities for more money will come 
with increased efficiency. 


The future of this plant is in your hands. Friday’s 
vote may have an important effect on the development of 
this factory. I am confident that by working together in 
a spirit of harmony and cooperation the Eloy plant can 
continue to develop and expand. With unions may come 
agitation, discord, strikes and violence, conditions that 
could be unhealthy for the continued growth of this in- 
dustry. 


I urge you to give the factory a chance to prove itself. 
I am confident that you will not be disappointed. Friday 
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morning, exercise your right to vote—make your own 
decisions, do not let others make them for you. Vote 
against organizing the factory—Vore ‘‘No.” 


Sincerely yours, 
Leo 


Leo GREENGRASS 
Plant Manager 


P.S. If you are in need of transportation Friday morn- 
ing so as to be able to vote, do not hesitate to call me at 
the plant during working hours at 466-7393 or 466-7394 
or at my home after working hours at 466-7908. 


I will make sure you get a way in. Voting hours will 


be between 11:00 a.m. and 1:00 p.m. 


The above text in Spanish was also a part of this exhibit 
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STATEMENT OF THE CaSE 


This matter was tried before me in Phoenix, Arizona, 
on various dates between February 23 and March 4, 1966." 
At issue is whether Henry I. Siegel, Inc., herein the Re- 
spondent, has unlawfully interfered with, restrained and 
coerced its employees in the exercise of rights guaranteed 
in Section 7 of the National Labor Relations Act, and has 
in bad faith refused to recognize and bargain with Amal- 
gamated Clothing Workers of America, AFL-CIO, herein 
the Union, as the statutory representative of its employees 
in an appropriate unit. The unfair labor practices are 
alleged to affect commerce within the meaning of Section 
2(6) and (7) of the Act. Objections to the conduct of an 
election held among Respondent’s employees on July 2 
are also presented for resolution. 

Following the close of the hearing, counsel for the 
Respondent filed a motion to correct the transcript on 568 
instances. Counsel for the General Counsel agreed with 
almost all of the corrections. The motion of counsel for 
the Respondent is granted except for those numbered 315, 
331, 399, 478 and 479 which are denied.* 

Upon the basis of the entire record in the case, from 
my observation of the witnesses and in consideration of 
the briefs filed, I make the following: 


1 Charges filed by the Union on August 2, 1965 and on January 
28, 1966. Complaint issued October 29, 1965. Except as noted, all 
dates are in 1965. 

* This denial is not based upon any conviction that the transcript 
as it now remains constitutes an accurate reflection of what was 
spoken. I am unpersuaded, however, that granting counsel’s motion 
in its entirety would provide a record more closely approaching accu- 
racy. 
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FINDINGS OF FACT 
I. Tue Busrvess or rHE ResPonDENT 


The Respondent is a New York corporation operating 
manufacturing plants in Kentucky, Tennessee, and the 
one here involved in Eloy, Arizona. In respect of the 
Eloy plant during the 12 month period preceding the issu- 
ance of the complaint, the Respondent brought goods, ma- 
terials and supplies to a value in excess of $50,000 to 
Eloy from points outside the State of Arizona. During 
the same period the Respondent shipped from its Eloy plant 
products valued at more than $50,000 to states other than 
the State of Arizona. I find, as the Respondent concedes, 
that it is an employer engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 


Il. Txe Lasor Orcanization Ixvotvep 


The Union is a labor organization within the meaning 
of Section 2(5) of the Act. 


Il. Tue Unram Lazor Practices 


Eloy is a community of about 5400. In 1958 William 
Knapton, a local business man, was instrumental in the 
formation of Eloy Development Corporation, herein EDC. 
By the selling of stock, about $55,000 dollars was accumu- 
lated and used in part payment of the purchase price of 
40 acres in or near Eloy. Thereafter, through the agency 
of some Arizona State officials, negotiations were under- 
taken with the Respondent with the result that EDC built 
a factory building on the 40 acres and leased it to the 
Respondent. Operations in the new factory began in 
October 1964. Leo Delgado, a local merchant and one 
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of the officers of EDC, was particularly active in recruiting 
workers for the Respondent. It appears that applications 
for employment at the new factory were distributed widely 
throughout Eloy. Delgado, who seems to have had a wide 
acquaintance in the area, often contacted applicants to 
tell them to report for interview by Leo Greengrass, the 
plant manager, or in some instances after such an inter- 
view, to report for work. 

In late March 1965, the Union began a campaign to ob- 
tain designation cards from Respondent’s employees. 
Wilma Robertson, a paid agent of the Union, was in charge. 
Through the efforts of Robertson and of Respondent’s em- 
ployees. Emilia Gaitan, Lupe Gaitan, Jane Galaviz, Mary 
Galaviz and Celeste James who constituted an employee 
organizing committee, 113 authorization cards were ob- 
tained. 

The Respondent of course became aware of this attempt 
to interest its employees in the benefits of organization and 
responded to it. On May 8 Plant Manager Greengrass 
wrote to all employees informing them that the Union had 
filed a petition for an election and saying that he thought 
a union was not necessary at the plant and would not be 
best either for the employees or the employer. Greengrass 
went on to say that no one spoke for him and that the em- 
ployees should not be misled by rumors that the Union 
might pass on to them. Greengrass assured them that if 
their work was satisfactory they need not worry about their 
jobs no matter how they voted. 

On June 23 Greengrass again wrote to the employee. 
He described some of the benefits that the Respondent had 
afforded the employees: an insurance plan, a modern air- 
conditioned factory, paid vacations and holidays and se- 
niority rights. He said that the Union was interested in 
collecting dues, fines and assessments. Greengrass argued 
that the organizers could do no more than make promises 
and that their promises were irresponsible. He reminded 
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them that only their employer could provide jobs, pay insur- 
ance premiums, or make vacations and paid holidays pos- 
sible. The letter concluded with the admonition: ‘‘insure 
your future, vote no.”? Finally, on June 29, Greengrass 
wrote that no one would lose his job no matter how he voted, 
that the Union had nothing to do with establishing the 
benefits which already existed, that the company alone pro- 
vided benefits, and the Union could not guarantee anything 
in that area. Greengrass said that the future of the plant 
was in the hands of the voters; that with a union might come 
agitation, discord, strikes and violence. Again the em- 
ployees were asked to vote no. 

Emilia Gaitan testified that on July 1, the day before 
the election was held, a floor lady, Lily Rodriguez, came to 
Gaitan in the plant and, saying that she had just met with 
Greengrass, warned that if the Union won, the plant would 
close. 

Nick Flores testified that 2 or 3 days before the election 
his foreman, Roy Bass, said that if the Union won, he 
guessed that the Respondent would make the plant into a 
warehouse. 

Lupe Gaitan testified that on July 1, floor lady Rodri- 
guez said that she had met with Greengrass who said that 
if the Union won the plant would become a warehouse. 
Rodriguez commented that the girls must decide whether 
they wanted a union or their jobs. 

Emilia Gaitan, Jane Galaviz, Lupe Gaitan and Mary 
Galaviz testified that a week or two before the election the 
priest in the local Catholic church warned his congregation 
that it was too soon to attempt to bring a union into the 
plant, that the employees should delay such a plan for 
several years, and that if they persisted, the plant would 
close. 

If there was support for the Union among any in the 
business community of Eloy, no one testified to it. William 
Knapton who was prominent in EDC, organized a Citizens 
Committee to combat the Union. Knapton testified that he 
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feared the closing of the plant should the Union succeed in 
gaining foothold there. Shortly before the election, he 
caused some 1500 handbills to be distributed at the parking 
lot at Respondent’s plant and throughout the area of Eloy. 
The handbills warned that if a Union was selected it would 
ask for higher pay and lower production quotas. It pre- 
dicted that the Respondent would not agree because it was 
already losing money in Eloy so a strike would result. It 
warned that all the strikers would be replaced and would 
be left without jobs. 

On Thursday, June 24, the Pinal County Enterprise, 
the only newspaper in Eloy, said in an editorial that it 
would be disastrous for the employees to select a union at 
this time. The writer alleged that he had checked with the 
Respondent and had learned that because of high labor 
turnover and other personnel problems, production was not 
economical, and that the plant was losing money. Were 
the union to succeed, the writer continued, the company 
would have good reason to discontinue operations for no 
one was going to persist in a losing operation. The edi- 
torial warned that a vote for a union might result in re- 
ducing the number of employees or in the conversion of the 
plant to a warehouse. In the same issue, the Citizens 
Committee published a two-page advertisement urging the 
employees to vote against the Union, suggesting that the 
plant might be reduced to a warehouse operation if the 
Union won and adverting to violence which allegedly 
accompanied a strike by the Union in Douglas, Arizona. 

In the morning of July 1, Jessie I. Siegel, Respondent’s 
president, spoke to the employees in the plant. Jane Gala- 
viz testified that Siegel urged the employees to vote no in 
order to secure the future of their children and of the plant. 
Siegel said that a vote would determine whether the plant 
continued as it was or became a warehouse. Siegel warned 
that following Union organization, plants were destroyed 
by violence or bankruptcy. Lupe Gaitan testified that Siegel 
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said the vote would determine whether the plant became a 
warehouse. Mary Galavitz recalled that Siegel said that 
he could make the plant into a warehouse, that the Union 
caused violence and that the Union could ruin the employees’ 
future. After the speech, according to Galaviz, her floor 
lady, Laura Miller asked how she liked it. Galaviz 
said she wondered what Siegel meant about the future. 
Miller replied that the Company could make a warehouse 
out of the plant and if the Union came in it would do so. 
Suzanna Rodriguez testified that Siegel said a vote for the 
Union would help make the factory into a warehouse. Elida 
Martinez testified that at the end of his speech Siegel said 
that the future of the plant would depend upon the vote, 
that a vote for the Union would help the plant to become a 
warehouse. 

Shortly after Siegel had spoken, according to Suzanna 
Rodriguez, her floor lady, Henrietta Diaz, asked Rodriguez 
to observe that unfinished materials were being shipped 
from the plant. Diaz said that if the Union came in the 
plant would close. Another employee, Elida Martinez, tes- 
tified that floor lady Diaz about the same time, made a simi- 
lar comment to her. 

Throughout the period of the Union’s campaign the busi- 
ness community of Eloy tried to persuade employees that 
their best interests would be served by voting against the 
Union. The theme running through all such urgings was 
that the establishment of a union would almost certainly 
result in the closing of the plant and the discouragement 
of any new industry in Eloy. When the votes were counted 
on July 2, only 48 out of a total of 172 favored the Union.* 


* The election was conducted in a unit conceded to be and here 
found to be appropriate: 

All production, maintenance, shipping, and shop clerical em- 
ployees at the Eloy plant, excluding office clerical employees, 
gardeners, guards, watchmen and supervisors as defined in the 
Act. 
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In the late afternoon of Friday, July 9, counsel for the 
Union sent a telegram to the Regional Director in Albu- 
querque, objecting to the election on the ground that the 
employees had been frightened by employer statements 
threatening loss of employment and that the business men 
in Eloy through advertisements and oral statements had 
made the holding of a fair election impossible. This tele- 
gram was received by the Regional Director on July 12. I 
ruled at the hearing that because two Saturdays, two Sun- 
days and a holiday, July 5, intervened between the holding 
of the election on July 2 and the receipt of the telegram, on 
July 12, objections were timely filed. I affirm that ruling 
now. On July 12, counsel for the Union filed with the 
Board’s resident office in Phoenix, Arizona, more detailed 
objections to the election. The July 12 objections elaborated 
upon the telegram and relied additionally upon Siegel’s 
July 1 speech, threats to move fabric from the plant, and 
activities of floor ladies in influencing the votes of em- 
ployees. I find that the filing at the resident office on July 
12 was not a timely filing within the meaning of the Board’s 
rule in that it was not a filing with the Regional Director. 
The effect of this ruling is, however, academic. Objections 
to the election had been timely filed by telegram and evi- 
dence available to support those objections or others later 
discovered affecting the validity of the election may prop- 
erly be received.* In deciding whether the election should 
be set aside I have considered the statements of William 
Knapton in advising employees to vote against the Union 
as contained in the handbills and newspaper advertisement. 
I have also considered the statements attributed to the 
Catholic priest and to other leaders in the community. Any 
employee who gave any weight to what he read and heard 
from these sources would surely conclude that a vote for 
the Union was a vote to put him out of a job. 


* Aeronca Manufacturing Corporation, 121 NLRB 777. 
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The letters sent out by the Respondent to all employees 
over the signature of Plant Manager Greengrass were cal- 
culated to and perhaps did bring about the same reaction. 
In the letters of June 23 and that of June 29 the employees 
were told that the future of the plant was in their hands. 
Of course they knew that their employer wanted them to 
vote against the Union. The only sensible conclusion for 
them to draw was that a vote for the Union would place 
their employment in hazard. This is what the Respondent 
desired them to believe. 

The speech given by President Siegel on July 1 was 
tape recorded. Siegel testified that a tape introduced in 
evidence at the hearing was the tape recording made of the 
speech as he gave it. An accurate transcription of the tape 
in evidence contains no reference to turning the plant into 
awarehouse. The reliability of a tape recording as evidence 
is no greater than that of the witnesses who testify to its 
accuracy. Tapes are easily amended and edited without 
these circumstances being noticeable to the unsophisticated 
ear. I heard the tape as it was played at the hearing and 
it sounded genuine enough to me. Siegel, of course, said 
that it was the actual recording of his talk as did Plant 
Manager Greengrass and James S. Buckler, the man who 
operated the tape recorder. The witnesses for the General 
Counsel who testified that Siegel made the threat in this 
speech to turn the plant into a warehouse were, to my 
observation, highly credible. At no time during the appear- 
ances of any of them on the stand did I have the feeling that 
here was a witness unsure of her recollection of this par- 
ticular matter. Whether Siegel in fact made the remark so 
attributed to him is not a matter of controlling importance. 
Even were I to credit Respondent’s witnesses, my decision 
on the merits of the complaint would be unaffected. But 
here is a question of fact which must be resolved and I do 
so by giving full credit to witnesses for the General Counsel 
who testified that the threat was made and that Siegel 
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made it. How it can be that the tape fails to include such 
a@ comment is unnecessary for me to decide and I do not 
undertake to do so. 

Apart from the warehouse language, Siegel’s speech as 
received in evidence certainly warns employees that they 
have been the victims of Union deceivers and that if they 
vote for the Union, the future of the plant and of the com- 
munity would be cloudy. On the other hand he said that a 
vote against the Union would prevent the possibility of 
strikes, violence and discord and insure the growth of the 
plant and the community. 

The floor ladies, Edwarda Murietta, Sara Williams, 
Henrietta Diaz, Lily Rodriguez, Laura Miller and Virginia 
Zapata, all denied that they made any threats to any em- 
ployee to the effect that the plant might close or become a 
warehouse or that unfinished goods were being shipped in 
anticipation of a Union victory, or that any threats were 
made concerning security of employment to employees. I 
credit the witnesses called by the General Counsel and find 
that the Respondent, through the floor ladies, made the 
threats attributed to them. 

It is the theory of the General Counsel that the busi- 
nessmen in Eloy who were active in opposition to the Union 
were Respondent’s agents. Leo Delgado in particular, it 
is claimed, occupied such status. It is plausible that some 
in the community who had dealings with Siegel regarding 
employment would so regard Delgado. He actively assisted 
Respondent in recruiting individuals for employment and 
on one occasion, when through inadvertence an employee 
did not receive her vacation paycheck, at the request of 
Greengrass, advanced the approximate amount of the check 
to the employee. I have difficulty, however, in reaching the 
conclusion that the General Counsel seeks. In the first 
place it seems highly probable to me that the businessmen, 
William Knapton, Leo Delgado, Dr. Holmes and the others 
needed no prodding from Siegel to mount and to continue 
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the antiunion campaign. As businessmen they had their 
own stake in the prosperity of the community and I have 
no doubt that many of them shared the fears which later 
were engendered among the employees that the success of 
the Union would mean the failure of the plant and the com- 
munity. Except for Delgado, I do not find this record to 
establish that the businessmen mentioned were held out by 
the Respondent as its agents. As to Delgado, there is no 
evidence that he did more than assist the Respondent in 
recruiting and on one occasion advanced a small sum of 
money to an employee at the request of Greengrass. These 
circumstances do not in my view support a conclusion that 
in voicing opposition to the union he was Respondent’s 
agent. I do not find that the Respondent had any responsi- 
bility for what the businessmen said or in the circumstances 
of this case, was called upon to disavow their words or 
actions. 

As mentioned earlier, 113 employees signed designa- 
tion cards prior to the date of election. The cards were, 
I find, unequivocal designations of the Union as bargain- 
ing representative. 

On July 13, in the course of an interview by a Board 
agent, Robert J. Deeney, Wilma N. Robertson, the Union’s 
principal solicitor and the person who represented the 
Union in dealings with employees throughout the cam- 
paign, said: 


I signed up about 75% of the employees that 
eventually signed cards. I told them that the pur- 
pose of signing the card was not to make them a 
Union member but that it was to get an election and 
the purpose of the card was to show that the people 
wanted an election. Also I told them that if we won 
the election, the Amalgamated Clothing Workers 
would be the bargaining agent. I also read the 
card to them and told them that the card was 
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confidential. I am sure I read the card to them and 
I told them that through cards an election could 
be held. 


When called as a witness Robertson grudgingly ad- 
mitted that she had made such a statement to Deeney but 
insisted that the statement was incomplete and asseterd 
that in soliciting cards she did not tell employees that the 
only purpose of the signing was to enable the Union to 
bring about an election. Robertson was not an impressive 
witness. Under cross-examination about her statement to 
Deeney she was evasive and argumentative. I have no 
doubt but that in attempting to persuade employees to sign 
cards she emphasized the fact that they would be used to 
support a petition for an election. 

There was no reason for any employee or Union rep- 
resentative to suppose that the Respondent would be 
amenable to extending recognition to the Union without 
an election and any employee who had any interest in the 
matter must have felt that just signing a card was not 
going to bring a union into the plant. All expected an 
election to eventuate as it did. There is no evidence, how- 
ever, that any signer opposed the Union and the cards 
themselves are expressions of Union support. My con- 
clusion is that Robertson and the employees thought that 
they would have to win an election in order for the Union to 
obtain bargaining status and that no thought was given to 
any possibility of a card check. I do not further conclude, 
however, that the campaign was conducted as if an election 
was its goal. Robertson testified, and there is no reason 
not to credit her testimony, that she held a number of 
employee meetings during the months preceding the elec- 
tion. It is not believable that these meetings centered 
about the desirability of having an election. Surely the 
advantages of having Union representation must have 
been stressed. Finally, it is unlikely that one opposing 
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the Union would sign a card even in the belief that he was 
thereby doing no more than making an election possible. 
Those against the Union could gain nothing from bringing 
about a test at the polls. Only those who desired such 
representation could be advantaged by the conduct of an 
election. 

I find that the card signers were not victims of mis- 
representations by Robertson and that the cards are 
genuine and meaningful designations of the Union as 
bargaining representative. As the Respondent had 182 
employees in the bargaining unit on the day of the election 
it follows that the Union was the majority representative 
of Respondent’s employees in an appropriate unit. I so 
find. 

The conduct of the Respondent through its floor ladies 
and its president in threatening, frightening and coerc- 
ing its employees in an effort to divert support from the 
Union and to insure a vote against it violated Section 
8(a)(1) of the Act and I so find. This conduct coupled 
with the community attitudes as expressed through Knap- 
ton, Delgado, the Catholic priest, the handbills, the news- 
paper editorial and advertisement, insured that a fair 
election could not be held. The election not being an ex- 
pression of the uncoerced desries of the electorate must be 
set aside. To direct another election is but to start another 
turn around a fixed axis of community disapproval; an 
attitude strenghtened and encouraged because of Re- 
spondent’s hostility to union organization. The fears and 
anxieties of the business community in Eloy, as expressed 
in this record, will not easily be quieted and likelihood 
approaches certainty that the direction of a new election 
would evoke the same response from the Eloy merchants 
and professional men as it did in 1965. 

The complaint alleges that the Respondent unlawfully 
refused to bargain with the Union. I think that this al- 
legation is not supported. No request for recognition was 
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ever made in behalf of the Union. Assuming that such a 
request would have been rejected out of hand, it nonethe- 
less is prerequisite to a finding of a refusal to bargain. 
In order to fulfill the purposes of the Act, however, it is 
essential that a bargaining order issue in this matter.* The 
Union conducted its campaign. A majority of the em- 
ployees decided as evidenced by the designation cards that 
they wanted the representation that the Union would 
afford them. The possibility that even in a fair and free 
election absent the coercive and intimidatory pressures 
of the Respondent and the community the Union might 
not have prevailed is one that cannot finally be answered. 
There is no way of conducting a fair and free election in 
Eloy, Arizona on the question of Union representation 
at the Respondent’s plant. The nearest one can come 
to an evaluation of freely expressed employee sentiment 
is to accept the conclusion evidenced by the designation 
cards. I do so. 

Before the hearing opened, counsel for the Respondent 
came to the plant and interviewed a number of employees 
in connection with the complaint. By amendment at the 
hearing, it is asserted that in these interviews counsel 
went beyond the limits cf permissible inquiry and thus 
violated protected rights of the employees. I find this 
allegation to be unsupported except by the testimony of 
Mattie Bird. She recalled that on February 16, Attorney 
Gruender, in the course of an interview asked her how she 
had voted in the election. Attorney Gruender testified 
that he asked no such questions but conceded that Bird 
did tell him how she cast her vote. I credit Gruender in 
this matter and conclude that Mattie Bird probably mis- 
interpreted Gruender’s questions and is thus mistaken 
in her belief that she was asked about her ballot. 

All employees in the plant after certain waiting periods 
are covered by life imsurance, hospital and surgical ex- 


5 Better Val-U Stores of Mansfield, Inc., 161 NLRB No. 71. 
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pense benefits and weekly indemnity benefits. The pamphlet 
which is given to all employees and which describes the 
coverage of these plans under the caption ‘‘Who is 
Eligible’’ reads: 


“All non-union, non-New York employees are 
eligible to participate in this plan.”’ 


Plainly this publishes a discrimination against individuals 
who belong to a union. In behalf of the Respondent it is 
argued that there was no such discrimination in fact and 
that the quoted language is to be understood as meaning 
that all employees are covered except those in New York 
and those who may have coverage by virtue of a plan 
negotiated with a bargaining representative. This may 
indeed be the meaning which the Respondent gives to the 
language but absent evidence that this was painstakingly 
explained to every employee who received the group in- 
surance plan pamphlet, the argument is unavailing. I 
find that by the published discrimination against union 
members the Respondent has engaged in unfair labor 
practices within the meaning of Section 8(a)(1) of the 
Act. ° 


IV. Tue Errect or tHe Unrate Lasor Practices Upon 
CoMMERCE 


The activities of the Respondent set forth in Section 
III above, occurring in connection with its operations 
described in Section I, above, have a close, intimate and 
substantial relation to trade, traffic and commerce among 
the several states and fend to lead to labor disputes bur- 
dening and obstructing commerce and the free flow of 
commerce. 


®Tom’s Monarch Laundry & Cleaning Company, Inc., 161 
NLRB No. 69. 
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V. Tae REMEDY 


Having found that the Respondent has engaged in un- 
fair labor practices, it will be recommended that it cease 
and desist therefrom and take certain affirmative action 
designed to effectuate the policies of the Act. 

Having found that the Respondent has engaged in 
serious unfair labor practices tending to deprive em- 
ployees of their right to representation by a labor organi- 
zation and having found that the purpose of the Act will 
best be served by requiring the Respondent, upon request, 
to extend recognition to and enter into a bargaining re- 
lationship with the Union, a bargaining order will follow 
to bring about such a result. 

Upon the basis of the foregoing findings of fact and 
upon the entire record in this case, I make the following: 


Concuiusions or Law 


1. The Respondent is an employer engaged in com- 
merce within the meaning of Section 2(6) and (7) of the 
Act. 


2. The Union is a labor organization within the mean- 
ing of Section 2(5) of the Act. 


3. By telling employees that the plant might close and 
become a warehouse or that violence or bankruptcy might 
result should they choose the Union to represent them and 
by the apparent restriction of coverage under the insur- 
ance plan to nonmembers of a union, the Respondent has 
interfered with, restrained and coerced employees in the 
exercise of rights guaranteed in Section 7 of the Act and 
has thereby engaged in unfair labor practices within the 
meaning of Section 8(a)(1) of the Act. 


4. The aforesaid unfair labor practices are unfair 
labor practices affecting commerce within the meaning of 
Section 2(6) and (7) of the Act. 
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RECOMMENDED ORDER 


Upon the basis of the foregoing findings of fact and 
conclusions of law and upon the entire record in the case, 
it is recommended that Henry I. Siegel, Inc., Eloy, Ari- 
zona, its officers, agents, successors and assigns, shall: 


1. Cease and desist from: 


(a) Threatening employees with closing the plant or 
changing its character or in any other way affecting work 
opportunity should they select the Union as bargaining 
representative. 


(b) Using language in describing eligibility in insur- 
ance plans, restricting coverage to those who are not mem- 
bers of a union. 


(c) In any other manner, interfering with, restraining 
or coercing employees in the exercise of their right to 
self-organization, to form, join or assist Amalgamated 
Clothing Workers of America, AFL-CIO, or any other 
labor organization, to bargain collectively through repre- 
sentatives of their own choosing, and to engage in other 
concerted activities for the purpose of collective bargain- 
ing or other mutual aid or protection or to refrain from 
any or all such activities. 


2. Take the following affirmative action which I find 
is necessary to effectuate the policies of the Act: 


(a) Upon the request, recognize and bargain collec- 
tively with Amalgamated Clothing Workers of America, 
AFL-CIO, as the exclusive bargaining representative of 
its employees in the herein found appropriate unit in re- 
spect to rates of pay, wages, hours of employment or 
terms or conditions of employment and if an understand- 
ing is reached, embody it in a signed agreement. 
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(b) Post at its plant in Eloy, Arizona, copies of the 
notice attached hereto marked ‘‘Appendix.’’” Copies of 
said notice to be furnished by the Regional Director of the 
Twenty-eighth Region, Albuquerque, New Mexico, shall 
after being duly signed by the Respondent be posted by it 
immediately upon receipt thereof and be maintained by it 
for 60 consecutive days thereafter in conspicuous places 
including all places where notices to employees are custo- 
marily posted. Reasonable steps shall be taken to insure 
that said notices are not altered, defaced, or covered by 
any other material. 


(ec) Notify the aforesaid Regional Director in writing 
within 20 days from the date of receipt of this Recom- 
mended Order what steps have been taken in compliance.® 


(d) It is finally recommended that the Board dismiss 
the petition in Case No. 28-RC-131326 and vacate all pro- 
ceedings in connection therewith. 


Dated: Nov. 29, 1966. 


Wallace E. Royster 
Waxuace E. Royster 
Trial Examiner 


7 In the event that this Recommended Order shall be adopted by 
the Board, the words “A Decision and Order” shall be substituted 
for the words “The Recommended Order of a Trial Examiner” in 
the notice. In the further event that the Board’s Order is enforced 
by a decree of a United States Court of Appeals, the words “A 
Decree of the United States Court of Appeals Enforcing an Order” 
shall be substituted for the words “A Decision and Order.” 

8In the event that this Recommended Order be adopted by the 
Board, this provision shall be modified to read: “Notify said Regional 
Director, in writing, within 10 days from the date of this Order what 
steps the Respondent has taken to comply herewith.” 
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Appendix to Foregoing Decision 


NOTICE TO ALL EMPLOYEES 
Pursuant To 


Tue RECOMMENDED Oxver oF a TriaL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 
(48 AMENDED) 


We hereby notify our employees that: 


We will, on request, recognize and bargain with Amal- 
gamated Clothing Workers of America, AFL-CIO, as the 
exclusive collective bargaining representative of our em- 
ployees at the Eloy plant in a unit composed of all produc- 
tion, maintenance, shipping and shop clerical employees 
excluding office clerical employees, gardeners, guards, 
watchmen and supervisors, as defined in the National Labor 
Relations Act in respect to matters of wages, hours, and 
working conditions and if an understanding is reached, 
embody it into a signed contract. 

We will not threaten to close the plant or to change its 
operation or in any other respect threaten to deprive you 
of employment because of your interest in or support of 
the above-named Union. 

We will change the eligibility clause of our insurance 
plan to remove the reference to nonunion employees. 

We will not in any manner interfere with, restrain or 
coerce our employees in the exercise of their right to self- 
organization, to form any labor organization, to join or 
assist Amalgamated Clothing Workers of America, AF'L- 
CIO, or any other union, to bargain through representatives 
of their own choosing and to engage in other concerted 
activities for the purpose of collective bargaining or other 
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mutual aid or protection or to refrain from any and all 
such activities. 


Henny I. Sreczz, Inc. 
(Employer) 


(Representative) (Title) 


This Notice must remain posted for 60 consecutive days 
from the date of posting, and must not be altered, defaced, 
or covered by any other material. 


If employees have any question concerning this Notice 
or compliance with its provisions, they may communicate 
directly with the Board’s Resident Office, Federal Building 
and United States Courthouse, 230 North First Avenue, 
Phoenix, Arizona (Telephone No. 261-3717). 


435 


Decision and Order 


On November 29, 1966, Trial Examiner Wallace E. 
Royster issued his Decision in the above-entitled proceed- 
ing finding that Respondent had engaged in and was en- 
gaging in certain unfair labor practices within the meaning 
of the National Labor Relations Act, as amended, and 
recommending that it cease and desist therefrom and take 
certain affirmative action as set forth in the attached 
Trial Examiner’s Decision. He further found that Re- 
spodent had not engaged in certain other unfair labor 
practices alleged in the complaint and recommended dis- 
missal as to them. The Trial Examiner also found merit 
in certain objections to the election of July 2, 1965, and 
recommended that the election be set aside. Thereafter, 
Respondent and the Charging Party each filed exceptions 
to the Decision and supporting brief. The General Counsel 
filed cross-exceptions and a supporting brief; Respondent 
filed an answering brief. 

Pursuant to the provisions of Section 3(b) of the Act, 
the National Labor Relations Board has delegated its power 
in connection with this proceeding to a three-member panel. 

The Board has reviewed the rulings of the Trial Ex- 
aminer made at the hearing and finds that no prejudicial 
error was committed. The rulings are hereby affirmed. 
The Board has considered the Trial Examiner’s Decision, 
the exceptions, cross-exceptions, briefs, and the entire rec- 
ord in this case, and hereby adopts the findings, conclusions, 
and recommendations of the Trial Examiner, as modified 
below. 


1. We do not adopt the view of the Trial Examiner 
that the objections to the election filed at the Phoenix, 


1 The Respondent has requested oral argument. The request is 
hereby denied as the record and the briefs adequately present the issues 
and the positions of the parties. 

165 NLRB No. 56. 
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Arizona, resident office of Region 28 were not filed ‘with 
the Regional Director’’ within the meaning of the Board’s 
rules.2, We otherwise agree with the Trial Examiner’s 
findings with respect to the timeliness of the objections 
filed by the Union® and with his view that his ruling as 
to the Phoenix filing had only an ‘‘academic’’ effect in light 
of the timely filing at Albuquerque, New Mexico. 


2. We adopt the recommendation of the Trial Examiner 
that the July 2, 1965, election should be set aside because 
of the conduct found to be objectionable by him. We do 
not, however, find it necessary to rely upon the speech of 
July 1 by Respondent’s President Siegel in finding viola- 
tions of the Act or as a ground for setting the election 
aside; we therefore do not adopt or pass upon the Trial 
Examiner’s findings as to the contents of that speech. 


3. We adopt the findings of the Trial Examiner that 
Respondent’s floor ladies Henrietta Diaz, Lily Rodriguez, 
Laura Miller, and Virginia Zapata made threats of reprisal 
to employees should the Union prevail in the election, there- 
by violating Section 8(a)(1) of the Act. We also adopt 
his finding that Respondent’s published restriction on 
eligibility in its insurance plan to ‘‘non-union’’ employees 
violates Section 8(a)(1) of the Act. 


4. The complaint alleges that Respondent further vio- 
lated Section 8(a)(1) of the Act by failing to disavow 
statements appearing in a leaflet distributed to its em- 


2 See Section 102.69(a) of the National Labor Relations Board 
Rules and Regulations and Statements of Procedures, Series 8, as 
amended. 

* Amalgamated Clothing Workers of America, AFL-CIO, the 
Charging Party in Case No. 28-CA-1251 and the Petitioner in Case 
No. 28-RC-1326. 
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ployees and in a newspaper advertisement in the local news- 
paper. The Trial Examiner concluded that Respondent 
had not violated Section 8(a)(1) in these respects, as it 
was not responsible for the conduct or called upon to dis- 
avow it. We disagree. 

As set out more fully by the Trial Examiner, the com- 
munity of Eloy, Arizona, has a population of about 5,400. 
In 1958, local businessmen formed the Eloy Development 
Corporation, sold stock, purchased 40 acres of land, and 
constructed a plant. Respondent leased the plant and 
began operations in the new factory in October 1964. When 
the Union’s organizational activities began at Respondent’s 
rlant in the spring of 1965, local residents (principally 
businessmen, but also a clergyman) engaged in an anti- 
union campaign directed to employees which featured the 
argument that the plant would close if employees selected 
the Union. This community campaign was found by the 
Trial Examiner to have precluded the holding of a fair 
election, a finding we have adopted. 

William Knapton, who has been prominent in forming 
the Eloy Development Corporation, formed a committee 
(Citizens’ Committee for a Better Eloy) to engage in anti- 
union activities. Respondent first became aware of Knap- 
ton’s committee when Knapton talked to Respondent’s 
plant manager Greengrass about Knapton’s plans to com- 
bat the Union. They testified that Knapton asked Green- 
grass for information and assistance, and that Greengrass 
declined to be of assistance. Also, one of Respondent’s 
supervisory employees signed a document supporting the 
committee; but as this supervisor apparently never did 
more, we rely upon her participation to this extent only as 
serving to establish Respondent’s knowledge of the com- 
mittee’s campaign. 

Shortly before the election, Knapton had 1,500 hand- 
bills distributed in Respondent’s parking lot and through- 
out the community of Eloy. The handbills warned that if 
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the Union won the election, it would ask for higher pay and 
lower quotas, Respondent would not agree, a strike would 
follow, and the strikers would be replaced. The handbills 
also made the point that the Respondent would be better 
off to use its Eloy nlant as a warehouse if costs rose above 
the level of its other plants. Plant manager Greengrass 
testified that he found one of the leaflets on his car one 
evening, thus removing any question as to Respondent’s 
knowledge of the nature of the campaign. 

About a week before the election, the Pinal County 
Enterprise contained an advertisement placed by Knap- 
ton’s committee. This advertisement warned that Respond- 
ent’s plant might be converted to a warehouse operation if 
unionized, and recited violence which had accompanied 
union activities elsewhere in Arizona. 

Like the Trial Examiner, we view the issues raised by 
the Section 8(a)(1) allegations based on the leaflets and 
advertisement as turning upon Respondent’s responsibility 
for the propaganda, for we have no doubt that the content 
of these documents are otherwise violative of Section 
8(a)(1). We find, contrary to the Examiner, that Respond- 
ent violated Section 8(a)(1) by its failure to disavow the 
threats to employee job security contained in the leaflets 
and advertisement. 

We do not quarrel with the Examiner’s view that Eloy 
businessmen sought to advance their own, rather than 
Respondent’s, interests by combating the Union as they 
did. What existed here was an ‘‘overlap of financial inter- 
ests’’* which led both Respondent and the community, 
specifically the committee, to seek the same goal by the 
same means. Respondent’s failure to disavow fixes its re- 
sponsibility here because of the close relationship between 
Respondent and community leaders, such as Knapton, Re- 


* Amalgamated Clothing Workers of America, AFL-CIO v. 
N.L.R.B., 371 F. 2d 740 (C.A. D.C., Dec. 15, 1966), enfg. Hamburg 
Shirt Corporation, 156 NLRB 511. 
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spondent’s knowledge of the leaflet distribution and the 
advertisement, and the fact that the day before the election 
Respondent specifically took up the ‘‘warehouse’’ theme ° 
and repeated this threat to its employees. Respondent’s 
employees would reasonably form the impression that the 
committee spoke for Respondent in its similar propaganda. 
This case is one of a class where exists ‘‘a symbiotic 

[economic]relationship of town and company’’* and where 
both groups engage in parallel antiunion campaigns, the 
community’s being the more flagrant and coercive. Under 
all of the circumstances here, we find that in this case Re- 
spondent had an obligation to disassociate itself clearly 
from certain aspects of the community’s campaign; Re- 
spondent’s failure to do so, and its use of similar, and 
sometimes identical, appeals warrants a finding that Re- 
spondent adopted and affirmed that campaign and thereby 
violated the Act.*® 

5. The Trial Examiner found that it is necessary to 
remedy the violation of Section 8(a)(1) in this case by 
the issuance of a bargaining order. In this connection, 
however, the question is not whether a fair election can 
ever be held in Eloy, Arizona—the Trial Examiner ex- 
pressed the view that it probably could not—but the more 
limited question of whether Respondent, by having pre- 
cluded the holding of a fair election, has rendered it neces- 
sary for the Board, in order to effectuate the policies of 
the Act, to remedy the 8(a)(1) violations by issuance of a 
bargaining order. We agree with the Trial Examiner that 
this is an appropriate case for the issuance of an 8(a) (1) 


5 Ibid. 

See Amalgamated Clothing Workers v. N.L.R.B., supra; 
Colson Corp. v. N.L.R.B., 347 F. 2d 128 (C.A. 8), cert. denied 
382 U.S. 904, enfg. 148 NLRB 827. 
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bargaining order and adopt his recommendations to that 
effect. 

We also adopt, for the following reasons, the Trial 
Examiner’s finding that the Union had been designated as 
the bargaining representative by a majority of Respond- 
ent’s employees at the time of the election. There is no 
question but that 113 employees in the suit of 182 signed 
the simple and unequivocal authorization cards involved 
here? Given this situation, it is settled that a signed 
card is not invalidated by an employee’s misconceptions 
of its operative effect. Misrepresentations by solicitors 
that the securing of a Board election was the only pur- 
pose of the cards must be established to invalidate such 
cards.* Respondent attacks the majority finding largely 
upon the ground that the testimony and affidavit of Union 
organized Wilma Robertson, who solicited many of the 
cards, demonstrates that a Board election was the only goal 
of the organizing campaign. Respondent here miscon- 
ceives the test of misrepresentation applicable to such 
situations, for it may be conceded that the Union’s goal 
was an election, as evidenced by its failure to demand 
recognition, but that is not evidence that employees were 
beguiled into believing that the cards were not what they 
appear to be but were instead only authorizations for an 
election. Thus, while Robertson clearly communicated to 
employees the election goal of the organizing campaign, 
it is equally clear that she also read the cards to solicited 


7 The cards stated, in their entirety, in both English and Spanish, 
that: 

I hereby designate the AMALGAMATED CLOTHING WORKERS 
or Amertca, AFL-CIO, to represent me for the purpose of 
collective bargaining to get better wages, hours and working 
conditions in my shop. 

8 Cumberland Shoe Corporation, 144 NLRB 1268, enfd. 351 F. 
2d 917 (C.A. 6). 
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employees rather than abandoning or ignoring the un- 
equivocal authorization stated on them. Accordingly, we 
do not find that Robertson’s testimony or affidavit estab- 
lishes that she represented to employees that the only 
operative purpose of the authorization cards was to secure 
a Board election. 

Respondent also points to testimony by employees 
Cortez, Cooper, and Flores as demonstrating that em- 
ployees signed the authorization cards upon represetations 
that the cards were to be used only to secure an election. 
We have examined the testimony of Cooper and Cortez 
and find no support in it for a finding that misrepresenta- 
tions as to the purpose of the cards were made by Robert- 
son. The testimony of Flores that Robertson told him 
that the cards would not bind employees can be construed 
in isolation as a repudiation of the authorization function 
of the cards. This testimony is unclear,® but we shall not 
include the card of Flores in determining the majority 
status issue. 

We have also examined the testimony of employees 
Emilia Gaitan, Jane Galiviz, Lupe Gaitan, Mary Galiviz, 
and Elita Martinez, who between them solicited some 35 
other employees to sign authorization cards. Each of 
these employees testified that she was told by Robertson 
(or another solicitor) and/or told employees she solicited 
that the card ‘‘was for the Union to represent us’’ or 
words to that effect, with the term ‘‘represent?’ involved 
in each employees’ testimony. This testimony renders 
untenable Respondent’s contention that the Union’s organi- 
zation efforts were conducted in such a way as to negate 
the effect of the employee signatures upon the authoriza- 
tion cards. 


® The question of whether Respondent’s counsel exceeded per- 
missible limits in interrogating employees was an issue litigated at 
the hearing. It was in the context of this issue that Flores testified 
as to what he told Respondent’s counsel concerning what Robertson 
told him. Thus, his testimony on this point is not very clear. 
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For the above reasons, we find that the Union was the 
majority representative of Respondent’s employees in the 
appropriate unit at the time of the election.?® 


OnDER 


Pursuant to Section 10(¢) of the National Labor Rela- 
tions Act, as amended, the National Labor Relations Board 
adopts as its Order the Recommended Order of the Trial 
Examiner, and hereby orders that the Respondent, Henry I. 
Siegel, Inc., Eloy, Arizona, its officers, agents, successors, 
and assigns, shall take the action set forth in the Trial 
Examiner’s Recommended Order. 


Ir 1s FURTHER ORDERED that the petition for certification 
in Case No. 28-RC-1326 be, and it hereby is, dismissed, 
and that all proceedings held thereunder be, and they 


hereby are, vacated. 


Dated: Washington, D. C. 
June 16, 1967 


Howard Jenkins, Jr., 
Nationat Lazog Rexations Boarp 
(SEAL) 


10 Member Brown concurs in this finding for the reason that in 
his opinion the signed authorization cards involved herein, including 
that of Flores, are the best evidence of the signatories’ intent, absent 
a showing of fraud or coercion. See Dan Howard Mfg. Co., et al., 
158 NLRB 54, Member Brown’s position reported at footnote 5 
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COUNTERSTATEMENT OF THE CASE 


Case No. 21,086 is before the Court upon the petition of the 


union to review portions of sn onlax_of tha Bossi tewomi-epainet Beary 


el Co., Inc., on June 16, 1967, suant to Section 10(c) of the 
National Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 
29 U.S.C.,5 Sec. 151, et seqe). In Case No. 21,131, the Board has 


petitioned for enforcement of its ete io and in Case Ho. 21,316, the 


Company has petitioned to review the same order’ The Board's decision 
and order (J.A. efron reported at 165 NLRB No. 56. The cases 
have been consolidated for the purposes of briefing and argument. 
This Court has jurisdiction of the proceeding under Section 10(e) — - 
and (f) of the Act. 
I. THE BOARD'S FINDINGS OF FACT 

The Board found that the Company violated Section 8(a) (1) 
of the Act by threatening to close its plant if the employees selected 
the Union as their collective-bargaining representative, by apparent 
restriction of the Company's insurance plan to non-union aS SE : 
and by failing to disassociate itself from threats to employee job 
security made by the Citizens Committee for a Better Eloy. The 
evidence upon which the Board based its findings is summarized below. 

A. Iocal businessmen bring an industry to Eloy 
Eloy, Arizona,.is: a:rural cotton farming commmity with a 


population of approximately 5,400 (J.A. 417; 14). Prior to the 


opening of the Henry I. Siegel plant, average family income was $1,600 


per year and living there was “pretty grim," the major payday occurring 
when 485 welfare checks were distributed (J.A. 16, 54). In 1958, because 


Eloy “needed industry desperately," a group of businessmen led by Willian 
2/ 
Napton founded the Eloy Development Corporation (EDC). With the proceeds 


7 "yA. refers to the portion of the record printed as a joint 
appendix to the briefs. erences preceding a semicolon are 
to the Board’s findings; those following are to the supporting 
evidence. 

Napton owns a furniture store in Eloy, is in the construction 
industry, and is the major shareholder in Trion Enterprises, 
which controls a large amount of land in the area (J.A. 1314). 
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of $55,000 from its initial stock offering, EDC made the down payment 


on a 40-acre farm costing $160,000, which it viewed as a prospective 


industrial site (J.A. 417; 16-18, 184). 

After the Arizona Governor's office had made contact with 
the Company, a New York management consulting firm conducted a labor 
survey of the area. EDC participated in this survey by distributing 
preliminary employment applications in stores throughout Eloy and the 
surrounding area. The completed applications were collected at the 
clothing store of Leo Delgado, who returned them to New see (S.A. 417~- 
418; 18, 184-186). 

When the Company decided to locate a plant in Eloy, EDC 
placed employment applications in every store in the commmity. The 
completed applications were often given to Delgado, who took them to 
the Company’s office. Delgado's store also served as a source for 
additional spplication blanks (J.A. 187-188). When requested to do so 
by the Company's plent manager, Delgado further assisted the Company’ s 
commencement of operations by notifying many people to report to the 
Company either for interviews or to work (J.A. 417-418; 187-188). 

The Company began operations in a building which formerly 
housed a department store. When the new plant, which was EDC's only 
asset, was completed in October 1964, the Company commenced full-scale 
37 Delgado was one of EDC's ten original incorporators. At the time 

of the hearing he was vice president of EDC. Before holding that 

office he had been president, and was on the board of directors 

when the Corporation was formed (J.A. 183-184). Like Napton, 

Delgado is active in the community, being a member of the City 

Council, the School Board, and the Chamber of Commerce (J.A. 190). 
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operations as the tenant of EDC. ‘The lease on the plant was assigned 
to the First National Bank as security for a mortgage on the building 
(J.A. 417; 20, 31, 186). 
B. The advent of the Union and 
the Company's response 


4/ 
In late March 1965, Wilma Robertson, a national representative 


of the Amalgamated Clothing Workers of America, began a campaign to 
organize the Company's employees. Robertson enlisted the aid of 
Company employees Jane Galviz, Emelia Gaitan, lupe Gaitan and Celeste 


James (J.A. 418; 190-191). Through their efforts, 113 signed authorization 
5 


5/ 
cards were obtained, and later the Union. filed ‘apetition for dn: =». 


Se cole aR nce May 8, Plant Manager Greengrass wrote 

the first of three letters to the employees. It stated that the Union 
had petitioned the Board for an election, and set forth the Company's 
position that “a union is not necessary at this plant, and is not the 
best thing for either you or the Company,” that the employees should 
not be misled by “rumors" that the Union was circulating, and that if 
their work was satisfactory they need not worry about their jobs whether 
they voted for or against the Union (J.A. 418; 406-408). Greengrass’ 
second letter issued on June 23. After advising employees: “Consider 
carefully--your future and the future of the plant may well be at stake," 
it described the benefits which the Company provided--an insurance plan, 
a modern air-conditioned factory, paid vacations and holidays, and 


a] Taless otherwise indicated, all events hereafter related occurred 
in 1965. 

5/ The card read: I hereby designate the AMALGAMATED CLOTHING 
WORKERS OF AMERICA, AFL-CIO, to represent me for the purpose 
of collective’ bargaining to get better wages, hours and working 
conditions ja my shop. 


iS Gin 


seniority rights--then stated that the Union could do no more than make 
promises, and only the Company could provide jobs, pay insurance premiums, 
or make vacations and paid holidays possible. The letter concluded 

with the admonition: "Insure your future--vote 'NO'" (J.k. 418-419; 
409-412). On. Sune:29-—three days before the election-- Greengrass 

sent his last letter. After restating the earlier crsments, it 
concluded: "The future of this plant is in Jour hands . . ° with unions 
may come agitation, discord, strikes and violence, conditions that 

could be unhealthy for the continued growth of this foduetry - 

"VOTE "NO'" (J.A. 419; 413-415). 


C, The commmnity'’s response 


About two weeks before the election, when employee Emelia 


Gaitan was making a payment on her account at his store, EDC founder 
Napton told her not to vote for the Union, and to tell the other 
employees not to vote for the Union, because if they did, the factory 
would close and they would lose their jobs (J.A. 67-68). About the 
same time, employee Millie Jaquez cut herself while at work and was 
sent to Dr. Holmes, who had been the first president of EC. While 

he was treating her, Holmes stated "that he didn't think it ann a very 
good idea for the Union to get in, because if it did get in they might 
Ree ee ee 
as they put it in” (3.4. 157). 

About one month before the election, at a regular Sunday 
mass attended by many of the Company's employees, Father Parente, the 
Priest of Eloy's only Catholic church, delivered a sermon in which he 
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declared his opposition to the Union. As employee Jane Galviz testified 
(3.A. 419; 72-73): 


Well, Father Parente started out saying the Union 
shouldn't come in, That Mr. Siegel would close 

the factory. He said, "He would do it, all he has - 
to do ts pack up his machinery and leave." And he 
said the plant was like a bird to him, that settled 
down in Eloy, and we could only scare it away by 
bringing the Union in because he said there would 
be strikes and violence, that he had seen it before, 
and he told us about the striking in Douglas, and 
he said he had seen a lot of violence, and he said 
he didn't want to see it in Eloy. He said don't 
fall for kinds of high deals and he went on to 

talk about the Union. He just kept talking about 
it. Be said the Union wasn't any good for us, 

that who was going to pay for our -- who was going 
to give us our checks if the Union came in and 

they closed the plant down? . . . he told us we 
should wait to bring the Union in for about three 
or five years before trying to get the Union in. 


D. The Citizens Committee for a Better Eloy 


In May, "to combat unionization of the Henry I. Siegel Company" 


(J.A. 20), Napton established the Citizens Committee for a Better Eloy 
and enlisted the aid of several other merchants, some of his employees, 
and one of the Company's floorladies (J.A. 419-420; 20, 25). In 
carrying out this purpose, Napton prepared two documents. The first, 
a handbill which was distributed a few days before the election, was 
placed in every ‘car on the Company’s parking lot, and distributed in 
and around the community (J.A. 420; 27-28). Plant Manager Greengrass 
found a copy of the handbill in his car on the day it was distributed 
(3A. 438; 364). The handbill warned that if the employees selected 
the Union as their representative, the Union would ask for higher pay 
and lower production quotas. It predicted that the Company would not 
= 61< 


agree and that a strike would result. Consequently, it said, all the 
strikers would be replaced and the employees would lose their jobs. 
Further, it stated, 4€ the Union came in the Company might turn the 
plant into a warehouse (J.A. 437¢438; 396-399). | 

The Citizens Committee also published a two-page advertisement 
in the June 24 edition of the Pinal County Enterprise, the local 
newspaper, urging the employees to vote against the Union. it referred 
to alleged violence accompanying a strike by the Union in Douglas, 
Arizona, and repeated the prediction that the plant would be converted 
to a warehouse.(J.A. 4203 400-401). Greengrass saw this statement on 
the day it was published (J.A. 364). ‘The same edition of the Enterprise 
carried a front-page editorial titled "Now is NOT the Time." The writer 
described the advent of the Union as a "problem," saying that it would 
be "disastrous" for the employees to select a union at that time. The 
writer alleged that he had checked with the Company and learned that, 
because of high::labor turnover and other personnel problems, production 
was not economical and the plant was losing money. the writer stated 
that if the plant were unionized the Company would have good reason to 


discontinue operations, since no one would persist in a losing venture. 


Violence and strikes were predicted as a result of unionization, and the 
editorial warned that a vote for the Union could result in is reduction 
of the mmber of employees and might couse the Company to turn che plant 
into a warehouse (J.A. 420; 402-405). : 
E. The Company threatens employees . 
wo or three days before the election, Foreman Roy Bass told 
employee Nick Florez that if the employees selected the Union he guessed 
Fie 


that the Company would convert the plant to a warehouse (J.A. 419; 83). 
On the day before the election, the following events occurred in the plant: 
Floorlady Lily Rodriguez approached Bmelia Gaitan at her machine, told 
Gaitan that she had just met with Greengrass, and warned her that if the 
Union won the election the plant would close (J.A. 419; 64). Rodriguez 
also told Lupe Gaitan that Greengrass"had said that if the Union won the 
plant would become a warehouse and to tell the other girls to decide 
what we wanted, the Union or our jobs" (J.A. 419; 99). Floorlady 
Laura Miller told Mary Galviz that Mr. Siegel could make a warehouse 
out of the plant and that if the Union came in he would do so (J,A. 421; 
111). Floorlady Henrietta Diaz came to Susanna Rodriguez's machine, 
pointed out some boxes stacked at the rear of the plant, and told 
Rodriguez that they contained material which was being shipped back 
to the Company's plants in Tennessee because if the Union was elected 
the plant would close (J.A. 421; 151-152). Diaz also told Elita Martinez 
that the material was being shipped out because the Company would close 
the plant if the employees selected the Union (J.A. 421; 171). 
F. ‘The Company's insurance plan 

All of Siegel's employees received copies of a booklet 
describing the coverage of the Company's insurance plans (J.A. 64-65). 
Under the caption, “who is Eligible,” the pamphlet states (J.A. 405): 


All non-union, non-New York employees are eligible 
to participate in this plan. 


The election was Seid itn the Company's plant on July 2. 


Forty-eight out of 172 valid ballots cast. were for the Union (J.A. 421; 


393-394). In the afternoon of July 9, the Union's attorney sent a telegram 
to the Board's Regional Director in Albuquerque objecting to the election 
because of coercive conduct engaged in by the employer and the community 
(J.A. 422). This telegram was received by the Regional Director on 
July 12. Also on July 12, the Union filed more detailed objections 
with the Board's Phoeniz, Arizona, resident office. This document 
elaborated upon the grounds stated in the telegram and set forth 
further grounds for setting the election aside (J.A. 422; 394). The 
Regional Director then issued an order directing that a hearing be 
held on the Union's objections and that, because the issues raised 
by those objections were related to the issues in the instant unfair 
labor practice proceeding, the two cases be consolidated for hearing 
(J.-A. 393-395) | 
II, ‘THE BOARD'S CONCLUSIONS AND ORDER 

The Board concluded that the Company had violated Section 8(e) (2) 
of the Act by telling employees that the plant might close and become 
a warehouse if they selected the Union as their bargaining representative, 
by failing to disavow statements made in the Citizens Committee's handbills 
and advertisement, and by, its apparent restriction of coverage under its 
insurance plan to non-union employees. The Board also found that the 


Union was the majority representative of the Company's employees in an 


appropriate unit at the time of the election. | 
Accordingly, the Board found merit in the Union's objections 
to the election‘of July 2 and set the election aside. Further, the 
Board ordered the Company to cease and desist from the unfair labor 
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practices found and from interfering with employees’ rights in any other 
manner. Affirmatively, the Board ordered the Company to bargain with 
the Union upon request, and to post an appropriate hee 
SUMMARY OF ARGUMENT 
I. 

From the record, it is clear that there is adequate evidence 
upon which the Board could properly conclude that the Company violated 
Section 8(a) (1) of the Act by threatening employees with the conversion 
of the plant into a warehouse if they selected the Union as their 
exclusive representative for collective bargaining and that the Company 
had a duty to disassociate itself from the coercive anti-union campaign 
conducted by members of the community. ‘The Board also properly found 
that the statement in the Company's insurance booklet apparently 
restricting coverage under its insurance plan to non-union employees 
violated Section 8(a) (1). 

Ir. 

The Board properly found that the Union had been designated 
by a majority of the Company's employees as their bargaining 
representative. The election presented no bar to such a determination 
because it was validly set aside. At the hearing, the General Counsel 
showed that a majority of employees had signed authorization cards «:: 
designating the Union as their bargaining representative, and the 
Company's contention that the Union obtained these cards through 
misrepresentation as to, their purpose is unsupported by the evidence. 


6] The Board dismissed allegations of the complaint accusing the 
" Company of unlawfully interrogating its employees through its 
attorneys; the evidence relating to these allegations is 

summarized infra, pp. 23-24. 
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IIl, 
In Case No. 21,086 there is no substance to the Uaton's complaint 
that the Board failed to make findings of additional unlawful threats, 
for such findings would be merely cumlative, and would nor affect the 
scope of the order. The Board elso properly refused to fod that the 
Company's counsel had exceeded the bounds of permissible inquiry in 


preparing for the Board hearing, for the only statement which could 


lead to such a conclusion was not credited by the Triel Examiner , and 
there is no reagon to disturb that ruling. 
ARGUMENT 
I. SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD 
SUPPORTS THE BOARD'S FINDING THAT THE 
COMPANY INTERF2£) £D WITH, RESTRAINED AND 


COERCED ITS EMPLOYEES IN VIOLATION OF 
SECTION 8(a) (1) UF TIE ACT 


A. The community! antiunion campaign 


As shown ja the Statement, ra, the residents of Eloy 
carried on an extensive campaign to defeat the Union at the forthcoming 
election. Napton, founder of the Citizens Committee for a Better Eloy 
and leader of ite campaign, had also conceived EDC, whose action led 
to the establishment of a Siegel plant in Eloy. EDC had undertaken a 
labor survey, advertised for job Rooliceare: purchased lend for a 
factory site, indebted itself for this purpose, and constructed a 
factory for Siegel’s use. | 

The formation of the Citizens Committee wag spurred by fear 
that unionization might leed to the plant's closing, deorig? EDC and 
the community with a vacant and unpaid-for plant. Accordingly, the 
Citizens Committee set out to alienate employee support of the Union 
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by threats of harmful consequences if the Union came in, The Citizens 
Committee, through Napton, twice published its opposition to the Union. 
The handbill, distributed on the Company parking lot and throughout 
the commnity, predicted a strike if the Company did not agree to the 
Union's proposals, followed by a shutdown or a replacement of all the 
employees. The text of the newspaper advertisement, published a week 
before the election, was surrounded by what purported to be copies of 
newspaper clippings describing strike violence in Douglas, Arizona. 
The message contains the Citizens Committee's description of the 
consequences of unionization: strikes, violence, and a possibility 
that the Company would convert its plant to a warehouse. That these 


(threats of strikes, violence, and closing of the plant are coercive 


The only real question here is the extent to which the Company may be 
/neia responsible. 

The fact that the Citizens Committee's antiunion campaign 
was conceived by Napton, and not by the Company, does not mean that the 
Company may not be held accountable for the conduct in question. As 
the Supreme Court observed in I.A.M. v. N.L.R.B., 311 U.S. 72, 80: 

The employer . . , may be held to have . . « oe 

[violated the Act/ even though the acts of the 


so-called agents were not expressly authorized 
or might not be attributable to him on strict 


application of the rules of respondeat superior. 


N.L.E.B. Ve Franks Bros.» Inc. , 137 F. 2d 989 (C.A. t)> aff"d., 
321-0U.S. 702; Air Chute Co. v. NLRB, 350 F. 2d 176, 
178179 (C.A. 2); NeLR.B. v. Fitzgerald Mills Corp., 313 F. 2d 
260, 269 (C.A. 2); Morse Instrument Co. v. NLRB.» F. 2d 
(C.A. 6, No. 17,372, decided December 28, 1967, 67 IRRM 2081). 
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UW 
‘end fall within the proscription of Section 8(a)(1) of the Act is clear. 


We are dealing here not with private rights . . .. 

nor with technical concepts pertinent to an 
employer's legal responsibility to third persons | 

for acts of his servants, but with a clear legislative 
policy to free the collective-bargaining process | 
from all taint of an employer's compulsion, 
domination, or influence. 


Moreover, the instant facts closely resemble this Court's description 
of the situation in Amalgamated Clothing Workers (Hamburg Shirt Corp.) 
ve N.L.R.B., U.S. App. D.C. » 371 F. 2d 740, 744: : 
Clasped together under the stimlus of small town | 
economics, the Company and the community were 


linked in a kind of joint venture rooted in an 
overlap of financial interest. 


The community's interest in the success of the Siegel plant--at least 


as strong as the Company’s--stemmed from two bases. The Eloy Development 
Corporation expended much time and effort in helping the plant begin 
operations. Further, incorporators, as individuals, contributed the 
initial capital to enable EDC to purchase the farm land, and EDC then 
indebted itself to obtain funds to construct the plant. Thus, if the 
Siegel plant was not successful, they would be the owners of a 
corporation which had gone deeply into debt to purchase its single > 
asset--which asset stood unused and, possibly, forever catnted in the 
eyes of prospective tenants. Moreover, their businesses would suffer 
from the loss of the town's largest payroll. | 

As in Hamburg Shirt Corp., supra, the Company was fully aware 
of the community action taken in its interest, and not only failed to 
disavow or repudiate it, but, rather, reinforced it through threats 
made by its supervisors shortly before the election (euprap.7). Indeed , 
the theme used by the Company in its threats fomediately before the 
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election--that if the employees selected the Union the Company would 
convert the plant to a warehouse--was first articulated in the 
Citizens Committee's handbill and advertisement. Accordingly, the 
employees could reasonably conclude that the local businessmen and 
their own employer were allied in opposition to the Union, in 
protection of their own mutual interests, and that each could speak 
knowingly for the other on this subject. 

In short, the Company's liability is not derived solely 
from the conduct of the community. Rather, that conduct served as 
a backdrop which magnified the intensity of the Company's coercive 
conduct in the eyes of the employees. ‘Thus, we submit, the Board 
properly found that the Company violated Section 8(a)(1) of the Act 
by failing to disavow and disassociate itself from the coercive 


commmity action. amated Clo Workers Shirt ) 
ve NeL.R.B., supras Colson Corp. v. N-L,R.B., 347 Fe 2d 128, 137 (C.A. 8), 
cert. denied, 382 U.S. 904. 


| Bs The Company's pre-election threats 
In addition to buttressing the employees’ impression that EDC 


and the local businessmen spoke for their employer, the Company's pre- 
election threats also constitute independent violations of Section 8(a) (1) 
of the Act. As we have shown, on several occasions immediately before 
the election the Company's supervisors threatened employees that if 
they selected the Union as their bargaining representative Siegel would 
cease production and convert the plant to a warehouse, thereby ending 
the need for their services. Graphic support was provided in some 
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instances through boxes which the employees were told contained material 
which was being returned to Siegel's plants in Tennessee Becasee the 
Company would close the plant if the employees chose the Uaton. 

These statements fall within the statutory prohibition 
against implied or direct suggestions that in reprisal to unionization 
the employer will make economic decisions adversely affecting employment , 
thereby “making anticipated events the subject of threats . e « to force 
the abandonment of the Union by the employees." N,L.R.B. v. Plant City 
Steel, 331 F. 2d 511, 513 (C.A. 5). Accord: N,L,R.B. v. Miller, 31 
F. 2d 870, 872-873 (C.A. 2); Daniel Construction Co. v. NLRe o> S41 
F. 2d 805, 810-811 (C.A. 4), cert. denied, 382 U.S. 831; Supe enant Mfz. 
Co. ve NeL.R.B., 341 F. 2d 756, 760-761 (CoA. 6). As stated by this 
Court in International Union of Electrical Workers v. H.LR 2B. , 110 
U.S. App. D.C. 91, 97, 289 F. 2d 757, 763: “It is well settled that 
an employer's ‘prediction’ of untoward economic events may constitute 
an illegal threat if he has it within his power to make the prediction 
come true /citations omitted/." Accord: International Union, United 
Automobile, Aero and tural Workers AFL-CIO 
(Preston Products Co.) ve MeL-R.B.» U.S. App. D.C. ls F. 2d 
(66 LRRM 2548, 2551). ; 

As to whether such threats were in fact made, the 


would have the Court retry issues of credibility because the Trial 
Examiner credited the General Counsel's witnesses rather than its 
own. But even the “total rejection of an opposed view cannot of 


iteelé impugn the integrity or competence of a trier of fact.” 
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N.L.R.B. v. Pittsburgh S. S. Co., 337 U.S. 656, 659. See also: NLRB. 
v. Federal Dairy Co., 297 F. 2d 487, 488 (C.A. 1); NLRB. v. Robbins 
Tire & Rubber Co., 161 F. 2d 798, 800 (C.A. 5). In addition, the Company 
argues that employee witnesses attributed a statement to Jesse Siegel 
which was not included in a tape recording of his speech, and since “the 
accuracy of the recording cannot be disputed," it was “impossible to 
believe their testimony in another context. . .." Of course, even if 
this tape was ‘accurate, the Examiner found that these employees were 
testifying honestly in attributing a further repetition of this threat 
to Siegel himself in the course of a concededly antiunion speech. The 
Board found it unnecessary to determine whether the employees’ testimony 
was correct in this respect, but the Board need not disbelieve all their 
testimony simply because it may have questioned the accuracy of their 
recollection in this instance. For, as Judge Learned Hand observed 


in N.L.R.B. v. Universal Camera Corp., 179 F. 2d 749, 754 (C.A. 2), 
reversed on other grounds, 340 U.S. 474: "It is no reason for refusing 


to accept everything that a witness says, because you do not believe 
all of it; nothing is more common in all kinds of judicial decisions 
than to believe some and not all." Accord: Lozano Enterprises v. 
N,L.B.B., 327 F. 2d 814, 816 n. 2 (C.A. 9); NeLeR-B. v. Plant City 
Steel, 331 F. 2d 511, 515 (C.A. 5). 
C. The insurance booklet 

The booklet given to all new employees stated that the 
insurance plan in effect at Eloy is available to all “non-union, 
non-New York employees," and this is one of the benefits which Plant 
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Manager Greengrass mentioned in his letters as accruing to the Eloy employees. 
The Board found that the apparent restriction of these benefits to non-union 
employees implied that the Eloy employees would extonatically lose the 
benefit simply because they secured union representation, ‘The Company 

does not contend that such a threat, if made, would not violate.'the Act 

(see cases cited supra, p. 15 ), and the contention that no such 

policy was actually enforced is beside the point. Greengrass testified 

that when he explained the insurance coverage to new exployees, he gave 

no additional emphasis to this statement and discussed eligibility in 

terms of service, but such a discussion, in a non-union context, would 

do nothing to alter the apparent meaning of words in the booklet. Although 
it may very well be that the Company is correct in contending that the 
origin and intention of the language was innocent, the question here is 

the impact of the ambiguous language on the employees. ce. B,L.R.B. v. 
Miller, 341 F. 2d 870, 874 (C.A. 2). As this Court observed with 

respect to very similar circumstances in Peter J. Schweitzer, Inc. v. 
N,L,R.B.» 79 U.S. App. D.C. 178, 180, 144 F. 2d 520, 522: wre in fact 
petitioner did not intend to give the impression that benefits might 

be lost through unionization, it should be anxious to dispel that 


impression by an appropriate notice stating its real position on the 


question. o 


8/ The case relied on by the Company, Fir . Fibers Co. 
ve N,L.R.B., 374 F. 2d 211, 215-216 (C.A. 4), determined that 
a similar provision was not actually discriminatory. in practice. 
No such finding is in issue here. 


az 


II. THE BOARD PROPERLY ORDERED THE COMPANY 
TO BARGAIN WITH THE UNION 


It is undisputed that the Union had authorization cards 
from a substantial majority of the unit employees when it demanded 
recognition. ‘the cards stated: "I hereby designate the AMALGAMATED 
CLOTHING WORKERS OF AMERICA, AFL-CIO, to represent me for the purpose 
of collective bargaining to get better wages, hours and working 
conditions in my shop." Accordingly, the Board found that by 
executing these cards, the employees "designated or selected" the 
Union as “the exclusive representative" of all the employees in the 
unit for the purposes of collective bargaining, as provided in 
Section 9(a) of the Act. It is well settled that where following 
such a designation, the employer engages in interference, restraint 
and coercion, the Board may order the employer to bargain with the 
union as a remedy for such violations. United Steelworkers of America 


Qorthwest Engineers) v. M.1.B.5., App. D.C. » 376 F. 2d 770, 
772-373, and cases cited. See also,.dausau Steel Corp. v. N.L.R.B., 


~ 


377 F. 2d 369, 373-374 (C.A. 7); J C. Penney Co. v. N.L.R.B., 384 


F. 2d 479 (C.A. 10); Colecraft Mfg. Co. ve N.LRB., F. 2d (C.A, 2). 
Accordingly, the only significant issue here is the propriety of the 


Board*s finding that the employees had designated the Union as their 
bargaining representative. 
&. The Board properly set aside the election 
At the threshold, the Company points out that the Board will 

not consider a card designation which has been superseded by a valid 
Board election and that this election mst be presumed valid if 

the Union did not file timely objections. Thus, at the hearing, the 

Sore 


Company moved to dismiss the Union's objections to the election on the 
ground that they were not timely filed with the Regional Director. ‘The 
Trial Examiner denied the motion, and the Board affirmed his ruling 
(J.A. 148-149, 436). Section 102.69 of the Board's Rules end Regulations» 
requires that objections to conduct affecting the results of an election 
be filed within five days after the elections. As to the computation 
of the five-day period, Section 102.114 provides: | 

When the period of time prescribed or allowed is : 

less than seven days, intermediate Sundays and 

holidays shall be excluded in the computation. 

For the purpose of this section, @ Saturday on 

which the Board's offices are not open for business 

shall be considered a holiday. . - - 
In this case, during the time period between July 2, the date on which 
the tally of ballots was furnished , and July 12, the date the objections 
were filed, there intervened two Sundays, two Saturdays on which the 
Board's offices were not open for business, and Monday, July 5, when 
the Board's offices were closed pursuant to Executive Order 11226 (30 
P.R, 7213), which provides that where a holiday falls on Sunday the 
head of the department may designate the following Monday as "the 
employee's holiday." Under the circumstances here, the determination 
that Monday was a “holiday” clearly represents @ reasonable exercise 
of the Board's “discretion to interpret its own rules," and was 
identical with prior Board determinations on this precise question. 
See The Jacksonville Journal Co., 117 NIRB 360, 363. 3 


ee 


9/ N.L.R.B. Ve Giustina Bros. lamber Coes 253 F. 2d 371, 375 (C.A.'9). 
Accord: N.L.R.B. V. Je Se Popper, Inc., 113 F. 2d 602, 604 (C.A. 3); 
American Newspaper Publishers Assn. v. N.L.R.B., 193 F. 2d 782, 
800 (C.A. 7). 
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B. (The Board properly determined that the Union 
was the designated representative 


In discussing this question, the Company has completely 
ignored the decisions of this Court, relying entirely on the decisions 
of other circuits, and by implication has suggested that the circuits 
differ more sharply than they do. We submit that in all the cited 
cases which have reached the issue presented here, the courts are, 


in most respects, in accord with this Court's holdings in International 


Union, United Automobile, Aerospace and Agricultural Implement Workers 
of America, AFI-CIO (Preston Products Co., Inc.) v. N.L.R.B., U.S. 
App. D.C. > F. 2d ; Amalgamated Clothing Workers of America 
(Sagamore Shirt) v. N.L.R.B., 124 U.S. App. D.C. 365, 373, 365 F. 2d 898, 
906; Amalgamated Clothing Workers of America (Hamburg Shirt) v. N.L.R.B., 
U.S. App. D.C. > » 371 F. 2d 740, 745. 
Thus, the burden is on the General Counsel to establish that 


a “majority of the employees freely and fairly reflected an intention 


to designate the union as their bargaining agent" Preston Products, 
sl. op. p. 9. | The General Counsel makes out a prima facie case, 
however, by proving the execution by a majority of the employees of 
an unambiguous designation, and the burden of going forward shifts to 
the employer to establish "that attendant misrepresentations demonstrate 
that /the cards/ should not be taken to mean what they say . . . /and/ 
the employer can prevail only with clear evidence of misrepresentation." 
Hamburg, supra, U.S. App. D. C. at » 371 F. 2d at 745. 

It is with respect to the precise quantum of proof as to 
what constitutes “clear evidence of misrepresentation"™ that the courts 
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; a 
may differ. In Preston Products, however, after reviewing a representative 


sampling of the cases relied on by the Company here, this Court reaffirmed 


10/ 
its support of the Board's Cumberland Shoe approach "that where the 


cards are unambiguous on their face, unless employees vere told that 
at election was the only purpose of the cards, the employees would be 
held to the terms of the cards which they have signed." Of course, Y 
the Court adverted to the possibility that forms of "gross misrepresentation oe 
other than an express contradiction of the assertions on the face of ‘the / 
card might be made and hence agreed that "Cumberland does not articulate / 
an absolute rule, but rather a.useful and well-founded rule of thumb." 
Accord: N.L.R.B. v. Southbridge Sheet Metal Works, 380 F. 2d 851, 
853 (Ce. 1). Particularly, the Court noted that a union which announces 
its intention to seek an election and does’ so, only to be defeated by 
the employer's unlawful conduct, has not misrepresented its intention. 

As the Board noted here ; Wilma Robertson, the principal union 
organizer told the employees ‘that there would be. an election, but she 
also read them the card and told them that signing the cards would make 
the Union "their bargaining agent, their representative" (J.A. 192, 
195-196). Jane Galviz read the card to the employees vom she solicited 
and told them “it was for the Union to represent us, and that a lady was 
going to file a petition to get us an election at the plant" (J.A. 74). 
The third solicitor, lupe Gaitan, told all whom whe solicited that the 
purpose of the card was "that the Union would represent them" (J.A. 102, 


10] Cumberland Shoe > 144 NIRB 1268, enforced, 351 F. 2d 917 
(C.A. 6) 
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104). Although the Company relies primarily on the testimony of the 
solicitors, it also suggests that the testimony of three employees was 
inconsistent with that efcthe solicitors. As the Board noted, neither 
Cortez nor Codper testified inconsistently. Indeed, Cooper admitted 
reading the card and testified that most of her conversation with 
Robertson concerned seniority and benefits at unionized plants 
(J.A. 289-291). The testimony of Fiexez perhaps supports the Company's 
assertion, although, as the Board noted (J.A. 441 n. 9), Florez was 
testifying as'to what he told Company counsel that Robertson told him, 
and his testimony is somewhat confused. We submit that this testimony 
by one of the! many employees involved is not "clear evidence of 
misrepresentation." 

On this record the Board properly held (J.A. 440-441) that 
while "it may be coneéded that the Union's goal was an election, as 
evidenced by its failure to demand recognition, that is not evidence 


that employees were beguiled into believing that the cards were not 


what they appeared to be," and the testimony "renders untenable [the 


Company's] contention that the Union's organization efforts were 
conducted in such a way as to negate the effect of the employee signatures 
upon the authorization cards." 


II, THE BOARD REASONABLY REFUSED TO FIND ADDITIONAL 
VIOLATIONS OF SECTION 8(a)(1) OF THE ACT 


In ‘No. 21,086, the Union petitions to review two aspects 
of the Board's Decision and Order. First, the Union protests the Board's 
failure to pass upon the Trial Examiner’s findings as to the contents 
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of @ speech to the employees made by the Company’s president on the 
day before the election. Further, the Union alleges that the Board 
erred by failing to find that the Company's counsel peceecied the scope 
of permissible inquiry while preparing for the Board hearing. 

As to President Siegel's speech, the “threats” therein found 
by the Trial Examiner merely duplicate those found by the Board to have 
been uttered by other Company officials (supra, pp, Bn 15)e" As the order 
which the Board seeks to enforce specifically enjoins threats of this 
nature, it would not be changed in any way if this additional finding 
urged by the Union were made. Accordingly, the Union is not prejudiced 
by the Board's failure to rule on the contents of Siegel's speech. 
American Newspaper Publishers Assn. v. N,L.R.B., 193 F. 24 782, 806 
(C.A. 7), cert. denied, 344 U.S. 812. | 

With respect to the contention that the Company's counsel 
acted improperly while interviewing employees, the capioyees who were 
interviewed testified that they were told by counsel that the interviews 
would have no adverse effect on their jobs, and that they did not have 
to answer any questions. All but one testified further that the attorney 
advised them of the purpose of the Se The only possible blemish 
on counsel's conduct while conducting the investigation is employee 
Bird's testimony thet attorney Gruender asked bow she voted in the 
election (J.A. 162). Gruender, however, testified that Bird volunteered 
the statement that she hed voted for the Union, and that he did not 


ask how she had voted (J.A. 372-373). The Trial Examiner‘eredited 


(J.A. 114-116, 127-128), Sutherland (J.A. 142-143), Bird (J.A. 164-165). 
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Gruender's version of the incident, and, accordingly, did not find 
12/ 
improper interrogation as alleged. 


We submit that the Board correctly refused to find merit in 
the Union's exception to this ruling. Since Company counsel told the 
employees what the purpose of the interviews was, that they should 
have no fear for their jobs whether or not they answered the questions, 
and that they did not have to answer any questions, the incidents in 
question could be violative of Section 8(a)(1) of the Act only if the 
questions asked bore little or no probative value with respect to the 
unfair labor practices charged. Joy Silk Mills v. NLRB.» 87 U.S. 
App. D.C. 360, 371, 185 F. 2d 732, 743; S. He Kress & Co. v. N-L-R-B., 
317 F. 2¢ 225, 228 (C.A. 9). ‘The Union has made no such showing here. 

CONCLUSION 

For the reasons stated, it is respectfully submitted that 
the Company's petition for review in Case No. 21,316, and the Union's 
petition for review in Case No. 21,086 should be denied, and that a 
decree should issue enforcing the Board's order in full. 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 


National Labor Relations Board. 


January 1968. 


I2/ Cases supra, p. 16. 
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Statement of Questions Presented ? 


1. Whether the Board erred in failing to find that the 
Company violated Section 8(a)(1) of the Act by. the activi- 
ties of its counsel which exceeded the scope of permissible 
investigation in preparing for the Board hearing. 


2. Whether the Board erred in failing to find that the 
Company further violated Section 8(a)(1) of the Act by a 
speech to the employees by its President on July 1, 1965. 


1 A prehearing conference stipulation was entered into between all 
the parties which set forth the following questions which the Amal- 
gamated desired to present to the Court for its consideration (JA 2-4). 
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No. 21,086 
AMALGAMATED CLorHinc Workers or America, AFL-CIO, 
Petitioner, 
v. 
Nationa Lazor Retations Boazp, 
Respondent, 


Henry I. Srecet Co., Inc., 
Intervenor. 


No. 21,131 


Nartionat Lasor Revations Boanrp, 
Petitioner, 
v. 


Henry I. Srecex Co., Inc., 
Respondent, 


No. 21,316 


Heney I. Suzcev Co., Inc., 
Petitioner, 
v. 


NarionaL Lasoz Reiations Boarp, 
Respondent, 


AMALGAMATED CLotHine Workers or AMERICA, AFL-CIO, 
Intervenor. 


On Petitions to Review and Cross-Petition for Enforcement 


BRIEF OF PETITIONER AMALGAMATED 
CLOTHING WORKERS OF AMERICA, 
AFL-CIO 


Jurisdictional Statement 


Case No. 21,086 is before the Court on a petition of the 
Amalgamated Clothing Workers of America, AFL-CIO 
(hereinafter referred to as the ‘‘Amalgamated’’) to review 
and modify certain portions of a decision and order of the 
National Labor Relations Board (hereinafter referred to 
as ‘‘the Board’’) in that it failed to find that Henry I. 
Siegel, Inc. (hereinafter referred to as ‘‘the Company’’) 
had violated Section 8(a)(1) of the Act because: (a) its 
counsel exceeded the permissible bounds of investigation 
in questioning employees; and (b) the speech by the Com- 
pany’s President to the employees contained illegal threats. 
The Board’s Order was issued against the Company June 
16, 1967 pursuant to Section 10 (c) of the National Labor 
Relations Act as amended, 29 U.S.C. Sections 151 et seq. 
(hereinafter referred to as the ‘‘Act’’). 


Case No. 21,131 is before the Court on the Board’s 
petition to enforce said order. Case No. 21,316 is before 
the Court on the Company’s petition to review and modify 
said decision and order.” 


The Board’s Decision and Order are reported at 165 
NLEB No. 56 (JA 435, et seq.)3 


This Court’s jurisdiction rests upon Section 10(e) and 
(f) of the Act, as amended, 29 U.S.C. Section 160(e) 
and (f). 


2 This Court on November 21, 1967, ordered the three cases con- 
solidated for all purposes. 


3jJA refers to portions of the record printed as a Joint Ap- 
pendix to the briefs. 
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Statement of the Case 


The Board found the Company violated Section 8(a)(1) 
of the Act by adopting the findings of the Trial Examiner 
that the Company made threats of reprisal to employees 
should the union prevail in the election. It also adopted 
his finding that the restriction on eligibility to ‘‘non-union 
employees”’ as set forth in the Company’s insurance plan 
violated Section 8(a)(1) of the Act (JA 436, No. 3). It 
found, contrary to the Trial Examiner, that the Company 
further violated Section 8(a)(1) of the Act by failing to 
disavow statements appearing in a leaflet distributed to 
its employees and in a newspaper advertisement in a local 
newspaper (JA 436, No. 4). 


The Trial Examiner found that the President of the 
Company further violated Section 8(a)(1) of the Act by 
making threats in his speech of July 1, 1965 to turn the 
plant into a warehouse (JA 423). The Board did not find 


it necessary to rely upon this violation and did not adopt 
or pass upon the Trial Examiner’s finding as to the contents 
of that speech (JA 436, No. 2). 


Also litigated at the hearing was the question whether 
the Company’s counsel exceeded the permissible limits in 
interrogating employees and the Trial Examiner ruled 
that he had not. The Board made no finding on this 
ruling. 

In late March of 1965, the Amalgamated began a cam- 
paign to obtain designation cards from the Company’s 
employees. Wilma Robertson was the Amalgamated repre- 
sentative on the scene in charge of the campaign, and an 
employee organizing committee was formed to assist her. 
Sometime thereafter the Union had obtained 113 signed 
authorization cards from the employees in an appropriate 
unit of 182. Shortly after the Amalgamated’s campaign 
began the Company, of course, became aware of the interest 
of its employees in joining the Amalgamated and mounted 
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a counter-campaign. Not only did the Company engage 
directly in certain unfair labor practices as found by the 
Board and the Trial Examiner but the business community 
engaged in parallel activities which, as the Board found, 
were even ‘‘more flagrant and coercive’’ (JA 439). 


In order to fully appreciate the situation which existed 
in Eloy, Arizona at the time that all of these events tran- 
spired it must be remembered that Eloy is a small, basically- 
agricultural community (a population of approximately 
5,400 people) with no real industrial development prior 
to the advent of the Company’s plant involved in this 
proceeding (JA 19). As the Board and Trial Examiner 
found, the businessmen in the community, including a priest, 
sought to advance their own interests by combatting the 
Amalgamated. They were deeply involved in the location 
of the Company’s plant in Eloy and made every effort 
to obtain employees for the plant once it was determined 
to establish it in Eloy (JA 15). In fact some parts of the 
record read as though the businessmen were working more 
as employment agents for the Company rather than inde- 
pendent local merchants. The area was deluged with 
application forms which appeared in almost every store 
in the town and one merchant, Mr. Delgado, not only per- 
sonally distributed application forms throughout the area; 
collected same; and, helped applicant fill them out; but 
he also would deliver completed forms to the plant and act 
as a clearing-house to advise applicants to report to work 
(JA 184-188). 


Upon the Amalgamated’s petition an election was sched- 
uled for July 2, 1965. Shortly before the election the 
Citizen’s Committee for a Better Eloy (a committee formed 
by the businessmen to oppose the Amalgamated) printed 
1500 handbills and distributed them to the employees of the 
plant in the Company’s parking lot and generally through- 
out the community. The Board found that these handbills 


were 2 specific threat to the employees that they would 
lose their job if the Amalgamated won the election (JA 
438). Furthermore, about a week before the election, an 
advertisement was placed in the local newspaper warning 
that the Company’s plant might be converted to a ware- 
house if the Amalgamated won the election. The Board 
found that the Company had knowledge of this propaganda 
and further found a violation of Section 8(a)(1) because 
the Company failed to disavow the threats to employees’ 
job security contained in the leaflets and advertisements. 
While the community campaign was going on the Company 
was not lax in its own behalf. In addition to the violations 
found by the Board, Mr. Siegel, President of the Company, 
on July 1 delivered a speech to the employees, and numerous 
witnesses testified that he said that if the Amalgamated 
comes into the plant it would be turned into a warehouse. 
This was credited by the Trial Examiner but not adopted 
by the Board. 


Before the unfair labor practice hearing was held, three 
different attorneys on three different cccasions questioned 
groups of employees in an effort to prepare the Company’s 
defense. For approximately two weeks before the hearing 
at least two of these attorneys had copies of approximately 
100 union authorization cards in their possession. One 
witness even testified that one attorney asked her how she 
had voted in the election, but this was not credited by the 
Trial Examiner. 


Based upon the above activities the Board found numer- 
ous specific violations of the Act and issued an order to 
rectify same, including a direction to the Company to bar- 
gain with the Amalgamated on the basis of authorization 
cards signed by a majority of the employees. 
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Statutes Involved 


The relevant provisions of the National Labor Relations 
Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., Sees. 
151, et seg.) are as follows: 


‘“‘Ricuts or EMPLOYEES 


Sec. 7. Employees shall have the right to self- 
organization to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives 
of their own choosing, and to engage in other con- 
certed activities for the purpose of collective bar- 
gaining or other mutual aid or protection, and shall 
also have the right to refrain from any or all of such 
activities except to the extent that such right may be 
affected by an agreement requiring membership in 
a labor organization as a condition of employment 
as authorized i in Section 8(a) (3). 


Unsram Lasor Pracrices 


Sec. 8(a). It shall be an unfair labor practice for 
an employer—(1) to interfere with, restrain, or 
coerce employees in the exercise of the rights guaran- 
teed in section 7.”’ 


Statement of Points 


1. The Board erred in failing to find that the activities 
of counsel for the Company in interrogating the employees 
went beyond the limitations of permissible inquiry. 


2. The Board erred in failing to find that the speech of 
Mr. Siegel, President of the Company on July 1, 1965 was 
in violation of Section 8(a)(1) of the Act. 


Summary of Argument 


1. There can be no question that an employer charged 
with unfair labor practices must be able to prepare its 
defense adequately. In order to do this it will sometimes 
be necessary for it to ascertain certain facts from the em- 
ployees. The Board has established a certain standard of 
conduct in this regard, but it is not adequate for the full 
protection of the rights of the employees. While an unfair 
labor practice proceeding is prosecuted by the General 
Counsel of the National Labor Relations Board, it is only 
instigated upon the filing of a charge. This charge is 
normally based on the testimony of employees in the plant. 
As such they are more in the nature of parties to the action 
than mere witnesses. By the very nature of the proceeding, 
employees against employer, it is relatively easy to intimi- 
date and/or confuse the employees if the strictest safe- 
guards are not observed. 


The question in all of these cases then is not whether 
the employer has the right to question employees but rather 
the restrictions to be placed upon the employer in the event 
he chooses to avail himself of this right. 


2. The Trial Examiner found that the witnesses for 
the General Counsel truthfully testified concerning their 
recollection of Mr. Siegel’s speech of July 1, 1965 when 
they said that he stated, in effect, that the Company would 
be turned into a warehouse if the Amalgamated was voted 
in. The Board refused to adopt and yet, did not reverse, 
the Trial Examiner’s finding in this respect. This then is 
a pure credibility finding by the Trial Examiner based 
upon his evaluation of the demeanor of the witnesses and 
their testimony. In other words, the Trial Examiner re- 
fused to accept the testimony of the Company’s witnesses 
concerning the safekeeping of the alleged tape made of the 
speech and instead credited the General Counsel’s wit- 
nesses. 


ARGUMENT 
POINT I 


The Company violated Section 8(a) (1) of the Act 
by the coercive and harassing interrogation of its em- 
ployees by its attorneys. 


While it is true that an employer charged with unfair 
labor practices has the right to retain counsel, who in turn 
must obtain all of the facts in order properly to prepare a 
defense, and while very often it is necessary for the attor- 
ney to question certain employees in order to obtain the 
facts, the Board has consistently held that in so doing, the 
attorney must not conduct his investigation or questioning 
in such a manner as to intimidate or coerce the employees. 
Retail Clerks v. NLRB, 154 NLRB 1197, enfd. as mod.— 
F2d—, 64 LRRM, 2108 (C.A.—D.C.—1967). 


In order to minimize the coercive impact that employer 
interrogation can have upon the employees the Board has 
adopted certain standards. It has stated: 


‘_.. the employer must communicate to the employee 

the purpose of the questioning, assure him that no 
reprisal will take place, and obtain his participation 
on a voluntary basis; the questioning must oceur in 
a context free from employer hostility to union 
organization and must not be itself coercive in na- 
ture; and the questions must not exceed the necessi- 
ties of the legitimate purpose by prying into other 
union matters, eliciting information concerning an 
employee’s subjective state of mind, or otherwise 
interfering with the statutory rights of employees. 


Johnnie’s Poultry Co., 146 NLRB 770, 775.’?* 


In the instant case, the testimony reflects the need for 
extreme care to be exercised in this area. After being 


4 enf. denied, 344 F.2d 617 (C.A.-8, 1965) 


subjected to the continuous, anti-union, community pres- 
sure, in addition to the Company’s activities of illegal 
questioning of employees in the plant and the making of 
threats of plant removal, the employees were also subjected 
to harassment by the Company’s attorneys. As the record 
indicates, a substantial number of employees were ques- 
tioned by three different attorneys on three different oc- 
casions, in an alleged attempt to prepare the Company’s 
defense. At least one employee, Mary Galiviz, was ques- 
tioned on three different occasions by these three attorneys 
(JA 120). Such constant questioning is difficult to ascribe 
merely to the preparation of the defense. 


For a period of approximately two weeks before the 
hearing began, at least two of these attorneys had copies 
of about 100 union authorization cards in their possession 
(JA 385-387, 388-390). 


Mattie Bird testified that attorney Gruender asked her 
how she voted in the election (T-443). The Trial Exam- 
iner credited attorney Gruender when he stated that he did 
not ask her that question, but the fact remains that Mrs. 
Bird did tell him how she cast her vote (JA 428). Such 
an incident as this, points out the need for care in allowing 
attorneys to question employees. 


There is a decided imbalance between an attorney 
knowledgeable in labor law, questioning an employee who 
at the very most only have limited knowledge of the law. 
Information can be elicited from employees speaking in 
an unguarded manner, which is not germane to the inves- 
tigation, just as happened here. The Canons of Ethics of 
the American Bar Association (Canon 9)* 


3 Canon 9 states: A lawyer should not in any way communicate 
upon the subject of controversy with a party represented by counsel ; 
much less should he undertake to negotiate or compromise the matter 
with him but should deal only with his counsel. It is incumbent 
upon the lawyer most particularly to avoid everything that may 
tend to mislead a party not represented by counsel and he should not 
undertake to advise him as to the law. 
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In an unfair labor practice case against an employer, 
the employer, of course, is one party and the Board, the 
other. However, as a practical matter, the Board is 
seeking to protect the rights and interests of the em- 
ployees, who are the real parties in interest. Hence, the 
principle of Canon 9 should be applied to this situation. 
This is especially so where an employer-employee relation- 
ship exists, because of the fact that the employee’s liveli- 
hood is basically under the control of the employer. It 
takes an extremely firm individual to refuse to answer 
questions put to him by his employer’s attorney or not 
to cooperate by giving the answers that are sought. In 
the latter case, of course, the employee is then trapped at 
the hearing between the statement given to the Board, and 
the statement given to the employer’s attorney. 


To help equalize this uneven balance the Board’s stand- 
ard must be strengthened to require reasonable notice to 
the attorney representing the employee before any state- 
ment can be taken.® 


Rules of Civil Procedure for the various states in pro- 
viding for pre-trial examination, invariably circumscribe 
the freedom of an attorney to speak to adversaries. These 
salutary rules have been developed to protect the rights 
of the parties sought to be examined. If such rules, the 
Canon and the General Counsel’s memorandum were also 
applicable to the Board’s proceedings, the events that 
occurred in the instant case would not have happened or 
at the very least would have been minimized. 


*The Board has Tecognized this principle when seeking state- 
ments from parties charged with unfair labor practices. Memorandum 
of General Counsel of NURB—67-32 (July 13, 1967), 65 LRR 318. 
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POINT II 


Mr. Siegel’s speech containing threats of turning 
the plant into a warehouse was in violation of Section 


8(a) (1) of the Act. 


At the hearing numerous witnesses testified to the effect 
that Mr. Siegel in his speech said that if the Amalgamated 
comes in the plant will be turned into a warehouse. 


One witness testified as follows: 


‘‘A. Well, he went on speaking, and he told us 
that to secure the future of our children and of the 
plant, and I think—as I recall he said, ‘You can do 
this by simply voting ‘‘No’’’ and he said it was an 
obligation for everybody to come in and vote and 
regardless of how they voted. 

Q. Do you recall anything else? A. He said, 
‘Your decision will decide whether the plant will 
continue, or become a warehouse.’ 

Do you recall anything else? A. He said that 
the Union didn’t have any rules, that all they had 
was in the wheels of a car and that to their knowl- 
edge they didn’t have any plants organized in this 
state, and the ones that they had succeeded in organ- 
izing were destroyed by violence and they had gone 
bankrupt.’’ (JA 70-71; Jane B. Galiviz) 


Another witness testified as follows with respect to 
said speech: 


“‘Q. Do you recall what he said? A. Well, he was 
saying that the union representatives were outsiders 
and that our voting would decide whether the plant 
would become a warehouse or not. 

Q. Do you recall anything else that he said? 
A. No.’’ (JA 100; Lupe Gaitan) 


Another witness testified as follows: 


“<Q. And what do you recall him saying? A. He 
said that the Amalgamated always took advantage 
of plants that had just started and that—then he 
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said that he could make the plant a warehouse and 
that the union only causes violence and strikes and 
that’s about all I can remember. 

Q. When he said this about the warehouse, do 
you recall if he was looking up? <A. Yes, sir, he was 
looking up. 

Q. Do you remember any reference to your fu- 
ture, the employees’ future? A. Yes, he said that 
this could ruin our future? 

Q. Do you recall anything else? A. No.’’? (JA 
111; Mary Galiviz) 


Another witness testified as follows: 


“Q. Do you remember anything that he said? 
A. No, just saying that if we vote for the union 
that we were helping the factory become a warehouse. 

Q. Do you recall anything else that he said during 
that speech? A. No, I wasn’t paying too. much 
attention to it.”’ (JA 151; Susana Rodriquez) 


On cross examination this same witness testified as fol- 
lows: 


“‘Q. Now, I think you also testified or you used 
the term warehouse, is that right? <A. Yes. 
Q. Are you positive that he used the term ware- 
house? A. Yes’’ (J.A. 154). 


Still another witness testified as follows: 


‘*Q. What do you recall Mr. Siegel said in that 
speech? A. Well, it was a long speech, believe me, 
and at the end, way at the end, it was a long speech, 
and I remember at the end he said ‘that the future 
of the plant depends on how we employees would 
vote,’ and then he went on to say—when I could see 
he would look like he was reading something was 
at the end to me. He didn’t seem like he was read- 
ing, he was just looking up and talking, you know; 
and then he said that ‘the future of the plant de- 
pends on how we employees would vote and then he 
went on to say that—let me think a minute, he 
said ‘that the future of the plant depended on how 
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we employees would vote, and if we voted for the 
union that we would be helping the factory become 
into a warehouse”’ (J.A. 173; Elita Martinez). 


In assessing the testimony of these witnesses the Trial 
Examiner stated: 

“‘The witnesses for the General Counsel who 
testified that Siegel made the threat in this speech 
to turn the plant into a warehouse were to my ob- 
servation, highly credible. At no time during the 
appearances of any of them on the stand did I have 
the feeling that here was a witness unsure of her 
recollection of this particular matter’’ (J.A. 423). 


The Board, however, did not find it necessary to rely 
upon the contents of the speech in finding violations of 
the Act or as a ground for setting the election aside and 
it did not adopt or pass upon the Trial Examiner’s find- 


ings.” 


In view, however, of the massive campaign mounted by 
the Company and the Citizen’s Committee each and every 
violation of the Act must be censured. 


Normally, the Board is reluctant to accept dictaphone 
tapes as being accurate because of the ease with which they 
can be altered. Walton Mfg. Co., 124 NLRB 1331, 1333, 
enfd. as mod. (CA-5, 1961) 286 F.2d 16, rev’d. & rem’d. 369 
US 404; California Lingerie Inc., 129 NLRB 912, 913, ftnt. 
1. Yet, its refusal to accept the Trial Examiner’s findings 
in this case and reject the tape, is a departure from estab- 
lished precedent without any legitimate or, at least, ex- 
plained reason. In so doing, it has also, in effect, unin- 
tentionally perhaps intruded upon another salutary prece- 
dent of long standing. That is, the Board has consistently 


7 There can be no doubt that if the statement was made it was 
a violation of the Act. NLRB v. Miller, (CA-2, 1965) 341 F.2d 
870; Surprenant Mfg. Co. v. NLRB. (CA-6, 1965) 341 F.2d 756: 
NLRB v. Winn-Dixie Stores, Inc. (CA-6, 1965) 341 F.2d 750. 
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stated that it will not controvert the credibility findings of 
a Trial Examiner unless a clear preponderance of the 
evidence shows his conclusions to be incorrect. Standard 
Dry Wall Products, Inc., 91 NLRB 544, enf’d. (CA-3, 1951) 
188 F.2d 362. Here, however, the Trial Examiner clearly 
credited the General Counsel’s witnesses and the Board 
by not adopting his finding, has by indirection, at least, 
cast doubt on said finding. 


CONCLUSION 


For the foregoing reasons the Board’s decision and 
order should be reversed in part for failure to find: 


(a) that the activities of the Company’s counsel 
exceeded the scope of permissible investigation 
in preparing for the Board hearing; and 


(b) that the speech by the Company’s President 


on July 1, 1965; 


were violations of the Act. 
Respectfully submitted, 


JacoB SHEINKMAN, 
Currorp D. Reznicex, 
Attorneys for the Amalgamated 
Clothing Workers of America, 
AFL-CIO, 
15 Union Square, 
New York, N. Y. 10003. 
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REPLY BRIEF OF PETITIONER AMALGAMATED 
CLOTHING WORKERS OF AMERICA, 
AFL-CIO 


The Amalgamated Clothing Workers of America (here- 
inafter referred to as the Amalgamated) Petitioner in Case 
No. 21,086 and Intervenor in Case No. 21,316 submits this 
Reply Brief to further clarify its position in this matter. 


In order not to unduly burden this Court with repeti- 
tious statements and arguments the Amalgamated adopts 
the brief submitted by the General Counsel of the National 
Labor Relations Board in this matter except for its opposi- 
tion to the points raised by the Amalgamated for the con- 
sideration of the Court, namely, 1) whether the Board 
erred in failing to find that the company violated Section 
8(a)(1) of the Act by the activities of its counsel which 
exceeded the scope of permissible investigation in pre- 
paring for the Board hearing; and 2) whether the Board 


erred in failing to find that the company further violated 
Section 8(a)(1) of the Act by a speech to the employees 
by its President on July 1, 1965. 


With reference to Point I, the General Counsel takes 
the position that the conduct questioned by the Union here 
is not a violation of the Act since the attorneys conducted 
their investigation in accordance with Board rules. As 
set forth in our original brief the Amalgamated’s position 
remains that the Board’s rules do not go far enough to 
insure the protection of employees sought to be questioned. 
The requirement that union counsel be notified before any 
interrogation of employees can proceed is certainly reason- 
able. The mere statement to an employee that he need not 
answer questions and that no reprisals will be taken against 
him if he does not answer them is not sufficient assurance 
to him of his rights. This questioning usually occurs in 
the plant under the auspices of the employer and without 
the presence of his own counsel an employee cannot help 
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but be intimidated or awed by the procedure. In view of 
this, notification of counsel must be made a requirement 
of any such interrogation. 


The General Counsel’s position that neither the Board 
nor this Court need make a finding that Mr. Siegel’s speech 
of July 1, 1965 was a violation of Section 8(a)(1) of the 
Act is also disturbing. Each and every violation of the 
Act should be condemned and the finding of the Trial 
Examiner that this speech was a violation of the Act 
should be sustained. 


We are not dealing here with a company unitiated in 
the techniques of fighting unions. This company has a long 
history extending over a period of approximately 25 years 
involving 13 different Board proceedings. In another case 
involving this company, the Trial Examiner in his decision 
saw fit to prepare a table of all of these proceedings, sum- 
marizing these activities. Set forth in the Appendix to 
this brief is a copy of this table as prepared by Trial 


Examiner Ohlbaum in Henry I. Siegel Co. Inc. and Keaton 
Case No. 26-CA-2081, dated December 29, 1967 (TXD- 
722-67) involving the company’s plant in Hohenwald, 
Tennessee. 


This table chronicles the history of the Henry L. Siegel 
Co. and shows that the instant case is not just mere 
happenstance. 


In recognition of this the Amalgamated respectfully 
urges this Court to sustain its position that the company 
did indeed violate Section 8(a)(1) of the Act in regard 
to the questioning of the employees by the company’s 
attorneys and Mr. Siegel’s speech of July 1, 1965. 


Respectfully submitted, 


Jacos SHEINKMaN, 
Currrorp D. Reznicex, 
Attorneys for Amalgamated Clothing 
Workers of America, AFL-CIO, 
15 Union Square, 
New York, New York 10003. 
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Respondent, 
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Nationau Lasor Rexarions Boazp, 3 
Petitioner, 
Vv. 


Henry I. Srzcen, Inc., 
Respondent, 


No. 21,316 


Hewney I. Sizce, Company, Inc., 


Petitioner, 
Nartonau Lasor Retations Boarp, 
Respondent, 
AmaLGaMatTeD CLorHInc Workers or America, AFL-CIO, 
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ee 
SUPPLEMENTAL BRIEF FOR HENRY I. SIEGEL CO., 
INC. AS PETITIONER 

In this supplemental brief we are discussing only the issue 
arising from the Board’s order that petitioner should bar- 
gain with the Union. But in so doing we wish it understood 
that we are not abandoning any of the contentions made in 
our original brief or that we agree with the disposition of 
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those issues made by the panel, either expressly or by failure 
to mention them. 


We shall deal first with the contentions made by Judge 
Robinson in his dissent from the opinion of the majority of 
the original panel, then answer arguments in the petitions 
for rehearing and finally discuss the Supreme Court’s de- 
cision in Grissel Packing Co. 


1. We submit that the position taken by Judge Robinson 
in his dissent from the conclusion of the original panel is 
not determinative of the real issue in the case. For he stated 
(slip opinion, p. 17): ‘‘But the record here does not sug- 
gest that the union’s solicitors misrepresented their pur- 
pose, and the Board found that they did not; and that find- 
ing my colleagues do not dispute.’’ (59 L.C. 7 13,185, p. 
23,203). 


Were that indeed the case, we should have an entirely dif- 
ferent situation. But in fact the record does more than 


“suggest”? misrepresentation. As we pointed out on page 8 
of our original brief, the chief solicitor for the Union ad- 
mitted having told about 65% of those who signed the cards 
that it was not to make them a union member but to get an 
election (see J.A. 425). And the Examiner found that ‘‘she 
emphasized the fact that they [the cards] would be used to 
support a petition for an election’”’ (J.A. 426). 


And the majority (slip opinion, p. 8) recognized the im- 
portance of the foregoing. It stressed the fact that the em- 
ployees were told they would not become members and that 
the purpose of the cards was to obtain an election, saying: 
“<The solicitations were permeated with the idea that an 
election would be the result of the cards .. .”’ (59 L.C. 
713,185, p. 23,199). 


2. In its petition for rehearing the Board stated (p. 2) 
that ‘‘there is no probative evidence’’ that signatures were 
obtained through misrepresentations, wholly ignoring the 
record. And the Union treated the case as if it were one 
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of refusal to bargain, when in fact no request to bargain 
was ever made. The Union also criticized the suggestion 
in the majority opinion of the panel that the Board should 
re-examine the wishes of the employees. 


The Union correctly pointed out that there may have 
been a considerable turnover, but insisted that this Court 
has ruled in United Automobile Workers v. NLRB, US. 
App. D.C. , 392 F.2d 800, cert. den. 392 U.S. 906 
(1967), that subsequent events are irrelevant. But that 
decision rested on the fact that an unfair labor practice 
had occurred at the moment the employer refused to bar- 
gain after demand. Here there was no demand, hence no 
refusal. The Board’s order to bargain was made in an 
attempt to effectuate the policies of the Act. Surely those 
policies are not accomplished without ascertainment that 
the employees really want the Union. 


In this connection we call attention to Clark’s Gamble 


Corporation v. NLRB, 407 F.2d 199 (1969), where the Sixth 
Circuit refused to enforce a bargaining order because of the 
lapse of time, noting that reliance on cards were ‘‘notori- 
ously unreliable’’ and that the Board should hold an elec- 
tion if it finds there was a substantial change in personnel. 


3. We submit that the Supreme Court’s decision in NLRB 
v. Gissel Packing Co. Inc., decided June 16, 1969, does not 
dispose of the issues in the case at bar. The Court’s gen- 
eral approval of the Cumberland rule (see slip opinion, p. 
29) was coupled with warnings that this rule should not be 
applied rigidly (pp. 30, 31). 


In interpreting the opinion it should be borne in mind, 
moreover, that there was no claim in any of the cases heard 
by the Court and decided under Gissel that there had been 
any misrepresentation of the purpose of the cards except in 
one, and there the evidence did not in any way sustain the 
claim (slip opinion, p. 28). 
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It should also be borne in mind that the Court was con- 
cerned with the possibility that employees might give testi- 
mony damaging to the union under pressure from the em- 
ployer and therefore such testimony about subjective moti- 
vation was a ‘‘needless and unreliable inquiry’ (slip 
opinion, pp. 30, 31). In the case at bar, however, no such 
situation existed. Here the employer does not rely on testi- 
mony by various employees with respect to their under- 
standing of the significance of the cards a long time after 
the event. On the contrary, the employer relies on a state- 
ment made by the Union’s principal solicitor, Wilma Robert- 
son, within two weeks after the election, a statement made 
to an agent of the Board, in which she said: 


“I signed up about 65% of the employees that 
eventually signed cards. I told them that the purpose 
of signing the card was not to make them a Union 
member but that it was to get an election and the 
purpose of the card was to show that the people 
wanted an election. Also I told them that if we won 
the election, the Amalgamated Clothing Workers 
would be the bargaining agent. I also read the card 
to them and told them that the card was confidential. 
I am sure J read the card to them and I told them 
that through the cards an election could be held.’’ 
(Emphasis supplied) (J.A. 425). 


This fact situation is entirely different from that which 
was before the Supreme Court in any of the cases. 


It should be emphasized, moreover, that in each of the 
cases heard by the Supreme Court there had been a demand 
by the union titutesomplepemesk-for recognition or for 
bargaining (J.A. 427, 440). Therefore, in those cases the 
refusal to bargain was itself a violation of the law. Here 
there was no such violation. This difference makes irrele- 
vant the discussion by the Supreme Court with respect to 
the propriety of issuing a bargaining order even though in 


the meantime there had been such a change in those em- 
ployed that the union might have lost its majority (slip 
opinion, pp. 32, 33). 


The citation of the Franks case, 321 U.S. 702, points this 
up since in that case, as in all the cases before the Court in 
Gissel, there had been a wrongful refusal to bargain (see 
321 U.S. at 705). Here, of course, there was no wrongful 
refusal to bargain since there never was any demand by the 
Union. 


We submit, therefore, that there is nothing in the opinion 
of the Supreme Court inconsistent with the position taken 
by the majority of the panel upon the original decision in 
the case at bar and that that decision should be adhered to 
by the Court en banc. 


CONCLUSION 


We respectfully submit that the decision of the 
panel should be confirmed by the Court en banc. 


Osmonp K. Frarnxen 
Attorney for Petitioner 


RECEIVED 
JAN 27 1969 
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The Amalgamated Clothing Workers of America, 


1 
AFL-CIO, respectfully petitions the Court for rehearing 


and suggests that it be reheard en banc to reconsider the 
decision entered by a panel of this Court on January 9, 
1969.~" 

The Amalgamated joins in the petition for re- 
hearing and suggestion that it be reheard en banc previously 
submitted by the National Labor Relations Board in this . 
matter and concurs in the reasons set forth therein. 

In addition, the Amalgamated calls Shee Eceneton 
of this Court to the fact that the present aecision here- 
in is contrary not only to the decisions of other U.S. 
comes of Appeals as set forth in Judge Robinson's 
dissenting copies but also the prior decisions of this 
Court as set forth therein (page 13, footnote 6) . 

The instant decision of the panel of this Court 
now holds that the Board's decision rests upon "a paucity 
of gvisenoees which cannot sustain the bargaining order 
remedy. It further calls upon the Board to re-examine 
the situation and devise some new method of determining 
the real choice of the employees for a collective 


1/ Hereinafter referred to as the Amalgamated. 
2/ 


The panel consisted of Prettyman, Senior Circuit 
Judge, and Burger and Robinson, Circuit Judges. 


See slip op. p. 14, ft. 8. 
Slip op., p. ll. 


bargaining agent. The Board, in judging and evaluating 


all of the relevant circumstances herein, has seen fit 


to grant a bargaining order to the Amalgamated once its 


majority was! established by unambiguous and uncoerced 
authorization cards from a majority of the employees in 
an appropriate unit. 

This Court has consistently held that "the 
crucial question in a refusal to bargain case is whether 
the union had the support of a majority of the employees 
in an appropriate bargaining. unit at the time the 
request to bargain was made and not whether that support 
remains ee some later Rraek 

The! Court now feels that it is the duty of the 


Board to re-examine the entire situation with the object 


of determining the employees’ desire in this regard. 


United Automobile Workers v. N.L.R.B., U.S. App. 
D.C. , 392 F.2d 801, cert den. 392 U.S. 906 
(1967) 


While in the instant case no actual demand for 
recognition was made, nevertheless, the Trial 
Examiner, the Board and the Court found that a 
majority of the employees in the unit had effective- 
ly designated the Amalgamated as their collective 
bargaining representative and that they were not ~ 
misled by any misrepresentations at the time of 
signing. (Slip op., p. 5.) 


However, it does not state whether this desire 
is to be determined currently or as of three and a half 
years ago. i 

If the Court means to imply thereby that the 
desires of the employees now working in the plant are to 
be determinative then it is overruling United Automobile 
Workers v. N.L.R.B. supra, footnote 5. If, however, it 
means to imply that the Board should determine the 
desires of the employees as of three and a half years 
ago it is setting an impossible task for the Board in the 


light of normal employee turnover, the employer's unfair 


labor practices which have not been remedied, and the 


. passage of time. 

It is for all of the above reasons and because 
the problem presented in this case is not only a con- 
stantly recurring one, but also extremely important to 
effectuate the purposes of the Act, that the current 
decision of the panel of this Court be reviewed by the 
Court en banc. : 

The Amalgamated respectfully requests, therefore, 


that this case be reconsidered by the Court en banc and 


a judgment be entered enforcing the Board's order in full. 


= BL Yeo) : 

SC SHEINKMAN i 
Geheral Cou 
CLIFFORD D. REZNICEK 
Associate General Counsel 


AMALGAMATED CLOTHING WORKERS | 
OF AMERICA, AFL-CIO ~ 
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On Petitions To Revie, and on Petition To Enforce, 
an Order of the National Labor Relations Board 


SUPPLEMENTAL MEMORANDUM FOR THE NATIONAL LABOR 
RELATIONS BOARD ON REHEARING IN BANC 


STATEMENT OF THE CASE 
On January 9, 1969, a panel of this Court (Judges Prettyman and 


Burger, with Judge Robinson dissenting) issued a decision declining to 


enforce the Board’s bargaining order herein and remanding the case to the 


Board for further proceedings. Amalgamated Clothing Workers v. NLRB. 
(Henry I. Siegel Co.), __ U.S. App. D.C. ___, ___ F.2d __, 70 LRRM 
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2207: On February 18, the full Court vacated this decision and ordered 
that the case be reheard in banc. On May 16, the Court granted the 
Board’s motion to postpone filing of a supplemental memorandum until 
30 days following the Supreme Court’s decision in N.L.R.B. v. Gissel 
Packing Co., Inc., __ U.S. __, 37 U.S. Law Week 4536, 71 LRRM 2481, 
decided June 16, 1969. 


I. THE BOARD’S FINDINGS OF FACT 

Eloy, Arizona, is a rural farming community with a population of 
approximately 5,400. In 1958, because of the community’s extreme 
poverty, a group of local business men formed the Eloy Development Cor- 
poration (EDC) for the purpose of attracting industry to the area. The 
Henry I. Siegel Company became interested in an Eloy location, and, by 
October 1964, had begun full-scale operations in a plant facility provided 
by EDC (J.A. 417-418; 15-19, 183-186)./ 


In late March 1965, about 6 months after the arrival of the Company 
in Eloy, the Amalgamated Clothing Workers Union began an organizational 
campaign among the Company’s approximately 180 employees (J.A. 418; 
190-191). By the end of May, the Union had obtained signed authoriza- 
tion cards from 106 employees*—a majority of the work force—and had - 
petitioned for a Board election. At this point, the citizens of Eloy, 
alarmed lest the advent of a union jeopardize their new-found industry, 


launched a vigorous anti-union campaign. In mid-June, the Priest of Eloy’s 


1«} A” refers to the portion of the record printed as a joint appendix to the 
briefs. References preceding a semicolon are to the Board’s findings; those following 
are to the supporting evidence. 


2An examination of the 114 authorization cards put into evidence by the General 
Counsel (G.C. Exh. 12-18, 25-55, 59-134) shows that 8 were signed in March, 80 in 
April, 18 in May, 6 in June, and 2 were undated. 
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only Catholic Church delivered a sermon declaring his belief that the 


Union “‘shouldn’t come in,” that it was “no good” for the employees and 
that the employees could “only scare the Company away by bringing in 
the Union because . . . there would be strikes and violence” (J.A. 419; 72- 
73). Similarly on June 24, the local newspaper printed a front page nike 
torial titled ““Now is not the Time,” stating that it would be “disastrous” 
for the employees to select the Union and explaining that, since the Com- 
pany was already losing money (the writer had purportedly checked with 
the Company on this point), it would have good reason to discontinue 
operations if the Union came in (J.A. 420; 402-405). 


Meanwhile, the businessmen who had formed EDC, concerned now 
with the safety of their investment, established the Citizens Committee for 
a Better Eloy, an organization devoted to combatting the Union (J.A. 419- 
420; 20). On June 24, the Committee published a 2-page newspaper 
advertisement (supplementing the editorial of the same day) referring to 
alleged violence accompanying a strike by the Union at Douglas, Ate 
urging the employees to “give industry in Eloy a chance,” and predicting 
that “the Eloy operation might be reduced to a warehouse operation if 
organized” (J.A. 420; 400-401). Then, a few days prior to the Board 
election held on July 2, the Committee distributed throughout the com- 
munity some 1500 handbills purporting to show “what will happen” if the 
Union comes in: ie., the Union would ask for higher pay and lower 
quotas, the Company would not agree, the Union would call a strike and, 
as a result, all strikers would be replaced and “you may lose your job and 
pay.” Further, the handbill repeated the prediction that a Union victory 
might cause the Company to turn the plant into a warehouse (J.A. 437- 
438; 396-399). | 
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| While the citizens of Eloy were engaged in this pervasive anti-union 
campaign, the Company officials not only failed to disavow their actions 
but actually reinforced the intimidating effect thereof. Thus, the plant 


manager wrote 3 letters to the employees encouraging them to reject the 


Union and, in the third, asserting that a Union might bring discord, strikes, 
and! violence (J.A. 418-419; 406-415). Further, in the two or three days 


preceding the election, Company supervisors repeatedly warned employees 
that a Union victory would cause the Company to close the plant or turn 
it into a warehouse—precisely the dire consequences emphasized by the 
community propaganda (J.A. 419, 421, 83, 64, 99, 111, 151-152, 171). 
Finally, the Company’s insurance plan, distributed to all employees, 


expressly excluded Union members from coverage (J.A. 428-429; 405). 


The Board election was held on July 2. Although the Union had by 
then obtained 113 cards, it received only 48 of the 172 votes cast in the 
election (J.A. 421; 393-394). 


II. DECISIONS OF THE BOARD AND THE PANEL 

The Board concluded that the Company had violated Section 8(a)(1) 
of the Act by warning employees that the plant might close or become 
a warehouse in the event of a Union victory, by failing to disavow similar 
threats to employee security pronounced by representatives of the com- 
munity, and by restricting its insurance coverage to non-union employees 
(J.A. 430, 438-439). The Board also found that the Union had obtained 
valid authorization cards from a majority of the employees (J.A. 440-441), 
that the Company’s subsequent coercive conduct had both interfered with 
employee free choice in the election already held and made the holding 
of a future fair election unlikely, and that thus a bargaining order was 


necessary to effectuate the policies of the Act (J.A. 427-428, 437, 439- 
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440). The Board ordered the Company to cease and desist from the 
unfair labor practices found, to post appropriate notices, and, affirma- 


tively, to bargain with the Union upon request (J.A. 431-432)3 


A panel of this Court agreed that the Company had engaged in the 
Section 8(a)(1) violations found by the Board, and that the Compenizs 
unlawful activities had interfered with the election (sl. op., p. 7). How- 
ever, the panel (with Judge Robinson dissenting) refused to uphold the 
bargaining order, remanding the case to the Board with instructions to 
“devise and apply a method of inquiry which will . . . reveal the true 
choice of these employees as to a collective bargaining agent.” Sl. op., 
p. 11, 70 LRRM at 2211. | 


ARGUMENT 

While the Board normally views a secret ballot election as the most 
satisfactory method of resolving questions of representation, it has long 
recognized that certain special circumstances may require reliance’ upon 
other indicia of employee sentiment. Thus, where a union has obtained 
valid authorization cards from a majority of the employees in an appro- 
priate unit but the employer engages in a course of unlawful conduct 
which tends both to destroy this majority and to negate any likelihood of 
a future fair election, the Board has concluded, with the approval of the 
courts of appeals including this Court, that the status quo ante would be 
most nearly restored and the policies of the Act best effectuated by an 
order requiring the employer to bargain with the union which, ssn to the 
unfair labor practices, had been designated as the representative by 


a majority of the employees. United Steelworkers v. N.L.R.B. (Northwest 


3The Board also set aside the first election (J.A. 432, 436). 


6 


Engineering Co.), 126 U.S. App. D.C. 215, 217-218, 376 F.2d 770, 772- 
773 (1967), cert. denied, 389 U.S. 932; U.A.W. v. N.L.R.B. (Aero Corp.), 
124 U.S. App. D.C. 215, 220 n. 7, 363 F.2d 702, 708 n. 7 (1966), cert. den., 
385 U.S. 973: N.L.R.B. v. Consolidated Rendering Co., 386 F.2d 699, 703 
(C.A.'2. 1967): J.C. Penney Co. v. N.L.R.B., 384 F.2d 479, 486 (C.A. 10, 
1967): Wausau Steel Corp. v. N.L.R.B., 377 F.2d 369 (C.A. 7, 1967); 
N.L.R.B. v. Delight Bakery, Inc., 353 F.2d 344, 347 (C.A. 6, 1965). 


In Gissel Packing Co., Inc. v. N.L.R.B., supra, decided June 16, 1969, 
the Supreme Court gave full approval to precisely this use of a bargaining 
order: 


In fashioning a remedy in the exercise of its discretion the 
Board can properly take into consideration the extensive- 
ness of an employer’s unfair labor practices in terms of 
their past effect on election conditions and the likelihood 
of their recurrence in the future. If the Board finds that 
the possibility of erasing the effects of past practices and 
of ensuring a fair election (or a fair rerun) by the use of 
traditional remedies, though present, is slight and that 
employee sentiment once expressed through cards would, 
on balance, be better protected by a bargaining order, then 
such an order should issue. ... Sl. op., pp. 36-37, 71 

LRRM at 2495.4 


We show below in Point I that application of these principles to 
the facts of this case fully justifies issuance of a bargaining order. We 
show further in Point II that the considerations relied on by the panel of 


this Court in denying enforcement of the bargaining order do not warrant 


4While Gissel Packing primarily concerned cases in which a Section 8(a)(5) 
refusal to bargain was involved, the Court also expressly approved the use of bargaining 
order remedies for serious violations of Section 8(a)(1). Sl. op., p. 36, 71 LRRM at 
2495. Indeed, the real thrust of the Court’s rationale was that reliance on cards could 
be justified where an employer’s coercive conduct—usually violations of Section 
8(a)(1)—had interfered with the election process. 
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a departure from these principles and have, in fact, been rejected by the 


Supreme Court in Gissel Packing. 


I THE UNION OBTAINED VALID AUTHORIZATION CARDS , 
FROM A MAJORITY OF THE EMPLOYEES; THE COM- | 
PANY’S SUBSEQUENT COERCIVE CONDUCT DESTROYED — 
THIS MAJORITY, PRECLUDED ANY LIKELIHOOD OF A . 
FAIR ELECTION, AND MADE NECESSARY AND APPRO- , 
PRIATE A BARGAINING ORDER REMEDY 


A. The Union’s majority : 

By the date of the election, 113 employees, a clear majority in the 
182-man unit, had signed authorization cards unambiguously designating 
the Union as their agent for collective bargaining” As the Supreme Court 
specifically reaffirmed in Gissel Packing, such unambiguous cards are valid 
and binding as authorizations for immediate representation unless the 
employees were “‘expressly told that their act of signing represents some- 
thing else”—unless the solicitor “deliberately and clearly” contradicts the 
otherwise plain meaning of the card “with words calculated to direct the 
signer to disregard and forget the language above his signature.” SL op., 
p. 29, 71 LRRM 2492. Applying this standard to the cases before it, the 
Supreme Court held, in agreement with the long established position of 
the Board and this Court, that mere “election purpose” statements by 
a solicitor do not constitute invalidating misrepresentations: “There is 
nothing inconsistent in handing an employee a card that says the signer 
authorizes the union to represent him and then telling him that the card 
will probably be used first to get an election.” SI. op., p. 29, 71 LRRM 
2492. See United Automobile Workers v. N.L.R.B..(Preston Products Co.), 


5The card read: “I hereby designate the AMALGAMATED CLOTHING WORKERS 
OF AMERICA, AFL-CIO, to represent me for the purpose of collective bargaining to get 
better wages, hours and working conditions in my shop” (J.A. 440 n.7). 
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129 U.S. App. D.C. 196, 392 F.2d 801, 807 (1967), cert. denied, 392 U.S. 
906: Amalgamated Clothing Workers v. N.L.R.B. (Block-Southland Sports- 
wear), Nos. 21,797, 22,090 (C.A. D.C.), decided June 20, 1969. 


This was, in fact, precisely the situation in the instant case. Here, the 
Union plainly intended to prove its majority in a Board election (it made 
no request for recognition, but immediately filed an election petition) and, 
as a consequence, several solicitors did admittedly stress the probability 
that an election would eventually be held. However, at no time did the 
solicitors affirmatively contradict the written language of the card and, in 
fact, each of them explicitly affirmed tke card’s concurrent authorization 


purpose either by reading it aloud or by stating that signing the card 


would make the Union the employees’ bargaining agent (J.A. 440-441). 


The panel did not dispute this fact; on the contrary, it expressly found 
that “the record shows no misrepresentations by the solicitors or any affir- 


mative declarations by them that the sole objective of the cards was to 


SWilma Robertson, the principal Union organizer, read the card aloud to each 
signer and explained that “in signing the cards the Amalgamated was the bargaining 
agent, their representative,” but further added that the Union usually requested an 
election (J.A. 195-196, 192-193, 440; 212-214). Similarly, Jane Galiviz (J.A. 74-75), 
Lupe ‘Gaitan (J.A. 102, 104-105), and Emelia Gaitan uniformly told the employees 
that the card was “for the Union to represent us,” while also indicating that the Union 
would later seek an election. Indeed, although 113 employees signed cards, the Com- 
pany was able to cite the testimony of only 3 (Cooper, Cortez and Florez) as evidenc- 
ing any misapprehension as to the cards’ function. Of these 3, the Board found that 
the testimony of Cortez and Cooper reflected no misrepresentation (J.A. 441; 293, 
295-296, 289, 291), and declined to count Florez’ card because his account of the 
solicitation was unclear (J.A. 441; 91). The ten other employee-signers who appeared 
at the hearing all indicated, in some form of words, that they had been apprised or 
were aware that it was “for the Union to represent them.” E. Gaitan (J.A. 62-63, 68); 
J. Galiviz (J.A. 73-75); Lupe Gaitan (J.A. 101-102, 104-105); M. Galiviz (J.A. 113, 
125); R. Bennet (J.A. 150); Millie Jaques (J.A. 158); Mattie Bird (J.A. 159); E. Marti- 
nez (J.A. 174); Celestine James (J.A. 96-98); Susanna Rodriquez (J-A. 153-154). 
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secure an election.” Sl. op., p. 8, 70 LRRM at 2210. Thus, under the 


clear precedent of the Board, this Court, and the Supreme Court, the cards 
were valid designations of the Union as the bargaining representative.” 
B. The Company’s conduct destroyed the Union’s major- 


ity, precluded a fair election, and made necessary and 
appropriate a bargaining order remedy 


The Union’s majority (106 cards) had already been established by the 
end of May, a month before the election. In the following weeks’ how- 
ever, the employees were bombarded with anti-union propaganda-letters, 
speechs, advertisements, editorials, handbills, and even sermons—all convey- 
ing the persistent message that a Union victory would lead directly to 
strikes, shut down or conversion of the plant to a warehouse, and eventual 
job loss. Further, the source of this propaganda was not merely the Com- 
pany but also the community leaders and the church—a coalition of 
intensely anti-union forces comprising the mainstays of employee security 
and well-being. As a result, by the date of the election, only 48 em- 
ployees, less than half the original signers, would still register their support 


for the Union. 


The panel acknowledged that the anti-union campaign was unlawfully 
coercive and that it had destroyed employee free choice in the election. 
Sl. op., p. 7, 70 LRRM at 2210. Taking into account the dramatic reduc- 
tion in employee support for the Union, the undoubted lingering effect of 


the combined Company and community hostility, and the strong probabil- 


7The “election purpose” statements found unobjectionable in Gissel Packing were 
actually much stronger than those involved herein. There, in one of the consolidated 
cases, the employees were told: “(1) that the card would be used to get an election 
(2) that he had a right to vote either way, even though he signed a card (3) that the 
card would be kept secret and not shown except to the Board to get an election.” SI. 
op., p. 7, n. 5, 71 LRRM at 2484, n. 5. 
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ity that the same forces would counter any future prospect of unioniza- 


tion, the Board was fully justified in further concluding that the dissipa- 
tion of the Union’s majority had been coercively induced and that the 
total atmosphere of past and present anti-unionism in Eloy would tend to 
preclude the holding of a fair new election. In this situation, as the 
Supreme Court held in Gissel Packing, a bargaining order is clearly an 
appropriate remedy. Indeed, here, as in Sinclair, one of the cases consoli- 
dated with Gissel Packing, “The employer’s threats of reprisal were so co- 
ercive that, even in the absence of a $ 8(a)(5) violation, a bargaining order 
[is] necessary to repair the unlawful effect of those threats.” Sl. op., p. 
37, 71 LRRM at 2496. 


I. THE CONSIDERATIONS RELIED UPON BY THE PANEL DO 
NOT WARRANT A DEPARTURE FROM THE PRINCIPLES 
DISCUSSED ABOVE OR FROM THE RESULT REACHED BY 
THE BOARD 


In rejecting the bargaining order remedy, the panel was apparently 
motivated by two basic considerations: (1) Even in the absence of proven 
solicitation improprieties, authorization cards are inherently untrustworthy 
—a mere “paucity of evidence”—and thus unacceptable as a basis for estab- 
lishing union bargaining rights. Sl. op., p. 11, 70 LRRM at 2211. (2) In 
lieu of cards, the Board possesses “adequate resourcefulness” to devise 
some alternative “‘method of inquiry which will . . . reveal the true choice 
of the employees as to a collective bargaining agent.” Ibid. Both of these 
considerations have now been rejected by the Supreme Court. 

A. In appropriate circumstances, authorization cards are 


a valid and necessary basis for determining representa- 
tive status 


Although the panel found no factual basis upon which to invalidate 
even one authorization card, it still refused to accept the Union’s clear 


card majority as proof of representative status because of the very nature 
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of the card solicitation process—‘an unsupervised poll taken individually 


in private by agents of one of the interested parties.” SI. op., p. 11, 70 


LRRM at 2211. In effect, the panel held that authorization cards are 


inherently unreliable as indicia of employee sentiment. 

However, in Gissel Packing, the Supreme Court analyzed at length the 
alleged inherent defects of cards, including those cited by the panel—e.e, 
the danger of pressures from employee groups or individual solicitors; the 
probability of misrepresentation or coercion in the solicitation; the lack 
of opportunity for the employees to hear the employer’s “side”—and 
expressly rejected any blanket condemnation of cards. SI. op., pp. 23-29, 
71 LRRM at 2490-2491.2 The Court, of course, was aware of the abuses 
which may occur in a card signing drive and, accordingly, recognized that 
a secret ballot election was the “most satisfactory” method of resolving 
representation questions. Sl. op., pp. 24-25, 71 LRRM at 2491. However, 
as the Court further noted, “the acknowledged superiority of the election 
process .. . does not mean that cards are thereby rendered totally invalid, 
for where an employer engages in conduct disruptive of the election 
process, cards may be the most effective—perhaps the only—way of assur- 
ing employee choice.” Sl. op., p. 25, 71 LRRM at 2491. 


In sum, the panel’s total rejection of cards in the instant case, where 
the employer’s substantial course of unlawful conduct had both dissipated 
the Union’s majority and disrupted the election process, automatically 


negates the possibility of a bargaining order, which may be the only effec- 


8 Specifically, the Court asserted that in most cases an employer will be aware of 
the union campaign in plenty of time to communicate his views to the employees; that 
group or individual pressures would be “equally present” in an election; and that the 
Board’s present rules for controlling card solicitation are adequate to assure employee 
free choice. Sl. op., pp. 25-26, 71 LRRM at 2491. This analysis is fully bome out in 
the instant case where the record disclosed no evidence of undue pressure or TES 
sentation in the solicitation. 
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tive remedy in this situation. But, as the Supreme Court pointed out in 


Gissel Packing: 


. in any specific case of alleged irregularity in the solici- 
tation of the cards, the proper course is to apply the 
Board’s customary standards . . . and rule there was no 
majority if the standards are not satisfied. It does not 
follow that because there are some instances of irregularity, 
the cards can never be used; otherwise, an employer could 
put off his bargaining obligation indefinitely through con- 
tinuing interference with elections. Sl. op., p. 25, 71 
LRRM at 2491. 


B. In the situation here, a bargaining order remedy is 
uniquely appropriate to effectuate employee rights 
and vindicate the policies of the Act 


As a necessary corollary to its rejection of cards, the panel directed 
the Board to devise some alternative “method of inquiry” which would 
“reveal 'the true choice of the employees as to a collective bargaining 
agent.” | While refusing to “select a course for the Board,” the panel did 
suggest several possibilities “ranging from a lone researcher to carefully 
planned and supervised ‘polls’ from a ‘town-meeting’ type of election to 
an ‘Australian’ closed booth type.” Sl. op., p. 10, 70 LRRM at 2211. 
However, reduced to fundamentals, each of these alternatives—and, indeed, 
any alternative which depends on a post-unfair labor practice polling of 
employees—is simply a variation of the rerun election which the Board 
expressly found would be unlikely to reflect employee free choice. It is 
apparent, then, that the panel’s underlying view is that, despite the 
presence of serious employer misconduct, the Board’s traditional reme- 


dies—a form of rerun election coupled with a cease and desist order and 


notices 'to the employees—will be sufficient to effectuate employee rights, 


or, at least, will be preferable to a bargaining order based upon cards. 
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Once again, the Supreme Court rejected this view in Gissel Packing 
Thus, the Court declared that, “if the Board could enter only a cease and 
desist order and direct an election or a rerun, it would in effect be reward- 
ing the employer’ for his wrongdoing; ““The employer could continue to 
delay or disrupt the election processes and put off indefinitely his obliga- 
tion to bargain; and any election held under these circumstances would 
not be likely to demonstrate the employees’ true, undistorted desires.” 
Sl. op., p. 33, 71 LRRM at 2494. Further, wholly apart from the neces- 
sity of deterring renewed election interference, the Court stressed that 
a bargaining order remedy was also essential to restore the free choice of 
the employees as earlier registered through authorization cards: : 


. a bargaining order is designed as much to remedy past 
election damage as to deter further misconduct. If an em- 
ployer has succeeded in undermining a union’s strength and 
destroying the laboratory conditions necessary for a fair 
election, he may see no need to violate a cease and desist 
order by further unlawful activity. The damage will have 
been done and perhaps the only fair way to effectuate em- 
ployee rights is to reestablish the conditions as they existed 
before the employer’s unlawful campaign. SI. op., p. 34, 
71 LRRM at 2494-2495. 


Finally, the Court noted that a bargaining order is not a “harsh” lee 
prejudicial to employee rights. “There is, after all, nothing permanent in 
a bargaining order, and if, after the effects of the employer’s acts have 
worn off, the employees clearly desire to disavow the union, they can do 


so by filing a decertification petition.” Sl. op., p. 35, 71 LRRM at 2495. 


It is still necessary, of course, to show that in this particular icase the 
Board correctly concluded that the employer’s unfair labor practices made 


the holding of a fair election unlikely. The panel, while making no express 


finding, sets forth certain doubts on this issue, asserting that it finds 
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“unimpressive” the Board’s averment that a ‘“‘fair election” cannot be held 
in Eloy, that it did not know “upon what this conclusion is based or what 
the Board means by fair,” and that it failed to understand why the em- 
ployees signed cards if they were actually coerced by “what the priest and 
the plant manager and the local business leaders had to say.” Sl. op., pp- 9- 
10, 70 LRRM at 2210-2211. A response to the latter point will serve to re- 
veal the panel’s misconception of the facts of this case: Virtually all the 
cards (106 of 113) were obtained before the Company and the community 
launched their coercive campaigns. Thereafter, in a period of 30 days, dur- 
ing which a steady stream of unlawful anti-union propaganda was dissemi- 
nated, the Union’s once substantial majority was totally destroyed—reduced 
from 106 to 48. The panel agreed that the Company’s conduct was strongly 
coercive, that it was allied with an even more flagrantly unlawful effort by 
the community, and that the total result was interference with employee 
free choice. Against this factual background, the Board could surely con- 
clude that “the possibility of erasing the effects of past practices and of 
ensuring a . . . fair rerun by the use of traditional remedies, though pres- 
ent, [was] slight and that employee sentiment once expressed through cards 
would, on balance, be better protected by a bargaining order...” Gissel 
Packing, supra, sl. op., p. 37, 71 LRRM at 2495.? 

Moreover, as the Supreme Court specifically affirmed in Gissel 
Packing, this pivotal determination—as to the likelihood of a fair rerun 
election—is not for the court to make, but for the Board, “based on its 


expert estimate as to the effects on the election process of unfair labor 


9-the Court made clear that the Board need not find “outrageous” or “pervasive” 
unfair labor practices before a bargaining order would be appropriate; the inquiry 
is not whether all other remedies have been rendered totally impossible, but whether, 
“on balance,” the rights of the employees will be best protected by a bargaining order. 
SL op., pp. 36-37, 71 LRRM at 2495. 
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practices of varying intensity.” Sl. op., p. 34 n. 32, 71 LRRM at 2494 


n. 32. Indeed, this Court has previously followed this principle in a case 
identical to the one at bar: 

The Board has the responsibility for deciding what relief is 

most appropriate and in the absence of clear abuse of dis- 
cretion we will not interfere. Even where the particular 
remedy carved out by the Board has an impact on other | 
values protected by the Act, it is the Board that has the | 
primary duty of reconciling sometimes divergent inter- 
ests... . In the present case, the Board’s findings establish 
not only a violation of Section 8(a)(1) but also an interfer-! 
ence with the bargaining agent designated by the majority. | 
We are unable to say that it was arbitrary for the Board to | 
conclude that a reasonable vindication of the Act and its | 
purposes is best served by returning these parties to the: 
Status quo ante and compelling the Company to commence: 
bargaining. United Steelworkers v. N.L.R.B. (Northwest 
Engineering Co.), 126 U.S. App. D.C. 215, 218, 376 F. 2d 
770, 773 (1967), cert. denied, 389 U.S. 932. 
This principle is wholly applicable here, and requires, we submit, enforce 


ment of the Board’s bargaining order./? 


I Contrary to the implication of certain language in the panel’s opinion—i.e., 
“the Board was in possession of flatly contradictory evidence” (sl. op., p. 10, 70 
LRRM at 2210)—a bargaining order is no less appropriate where a union has already 
lost one election. In such a case, the necessary premise of the bargaining order remedy 
is that the first election was prejudiced by employer misconduct and presents no mean- 
ingful “evidence” of employee desires. The Supreme Court so recognized in Gissel 
Packing by applying identical standards in two of the consolidated cases (General Steel 
and Sinclair) where the union had been defeated in a first election. Sl. op., PP. 455, 
11-12, 37 n. 34, 71 LRRM 2482-2483, 2485-2486, 2496 n. 34. 


CONCLUSION 


For the foregoing reasons, the Board’s order should be enforced in 


full. 
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Questions Presented 


(a) Whether substantial evidence on the record supports 
the Board’s Finding that the Company violated Section 
8(a)(1) of the Act by: 


(1) Threatening to close its plant if the employees 
selected the Union as their representative for collective 
bargaining ; 

(2) Restricting coverage under its insurance plan 
to non-union employees; 


(3) Failing to disavow and disassociate itself from 
the community’s anti-union campaign. 


(b) Whether substantial evidence on the record supports 
the Board’s finding that a majority of the Company’s em- 
ployees had designated the Union as their collective bar- 
gaining representative. 


(c) Whether the Union’s objections to Company conduct 
affecting the results of the election were timely filed with 
the Board’s Regional Director. 


(d) Whether the Board’s order is appropriate to remedy 
the violations found. 


(e) Whether the Board erred in failing to find that the 
Company further violated Section 8(a)(1) of the Act by: 


(1) Its counsel exceeding the scope of permissible 
investigation in preparing for the Board hearing; 


(2) A speech to the employees by the Company’s 
president on July 1, 1965. 
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United States Court of Appeals 


For the District of Columbia Circuit 


No. 21,086 


AMALGAMATED CLOTHING WorKERS of America, AFL-CIO, 
Petitioner, 
Vv. 
Nartona, Lazor Rexations Boarp, 
Respondent. 


No. 21,131 
Nartonau Lasoz Reiations Boaxp, 
Petitioner, 
v. 


Henry I. Sreczz, Inc., 
Respondent. 


No. 21,316 


Henry I. Sreczt, Inc., 
Petitioner, 
v. 


Nationat Lasor Retations Boazp, 


Respondent. 
———————— 


BRIEF ON BEHALF OF HENRY I. SIEGEL CO., INC. IN 
REVIEW OF AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


In these consolidated proceedings we shall refer to Henry 
I. Siegel Co., Inc., the intervenor in No. 21,086, respondent 
in No. 21,131, and petitioner in No. 21,316, as the Employer; 
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the Amalgamated Clothing Workers of America, AFL-CIO, 
as the Union; and the National Labor Relations Board as 
the Board. The proceedings all grow out of an election 
held for the Employer’s employees in its plant at Eloy, 
Arizona, which resulted in defeat for the Union (only 48 
out of 182 favored the Union). Unfair labor charges were 
then filed by the Union which prompted a complaint under 
the Act. The Trial Examiner sustained most of the Union’s 
claims and was upheld by the Board. The Board set the 
election aside and approved the cease and desist order and a 
direction that the Employer bargain with the Union recom- 
mended by the Examiner, although it is conceded that no 
demand for such bargaining had been made on the Em- 
ployer by the Union. 


The Union instituted the first proceeding claiming that 
the cease and desist order did not go far enough. We will 
reserve discussion of those issues to our reply brief. The 
Board sought enforcement in this Court and on the same 
day the Employer filed a petition for review in the Second 
Circuit. That was removed to this Court. This brief will 
confine itself to the reasons why the Board’s order should 
not be enforced. 


There is, however, a collateral issue arising out of the 
election because the Board overruled the Employer’s con- 
tention that the Union had no right to challenge the election, 
having filed its protest too late. 


Jurisdictional Statement 


Since these proceedings relate to action by an adminis- 
trative agency there was, of course, no lower court deci- 
sion. The jurisdiction of this Court is given by 61 Stat. 136, 
29 U.S. C. §160(f). 


Statement of the Case 


An election was held, after application by the Union, on 
July 2, 1965 and was lost by the Union. On July 9, 1965 
counsel for the Union sent a telegram to the Regional Direc- 
tor in Albuquerque charging that the employees had been 
frightened by statements made by the Employer and by 
businessmen in the community. The telegram was received 
by the Regional Director on July 12th, on which day more 
detailed objections were filed at the Board’s local office in 
Phoenix. The filing of these objections was challenged by 
the Employer as not in compliance with Rule 102.69(a) of 
the Board which requires filing of any objections with the 
Regional Director within five days after service of the tally 
of ballots. The Trial Examiner sustained the Employer’s 
postion that the detailed objections were untimely because 
they were not filed with the Regional Director but held that 
the Union’s telegram to the Regional Director complied with 


the Board’s ‘‘5 day’’ rule by excluding from those five days 
the two intervening Saturdays and Sundays and July 5th. 
The Board rejected the first part of the Trial Examiner’s 
ruling but sustained the second. 


The Union’s complaints about the Employer’s conduct 
can be grouped as follows: 1) that a speech by Employer’s 
President violated the Act; 2) that several floorladies made 
threats of reprisals; 3) that the Employer should have 
disavowed statements made by the community; 4) that the 
eligibility clause in the Employer’s insurance plan dis- 
criminated against the Union; and 5) that the Employer’s 
attorney improperly interviewed some of the employees. 
The Trial Examiner supported the Union on all points 
except Nos. 3 and 5. The Board expressly refrained from 
passing on Point 1, sustained the Trial Examiner as to 
Points 2, 4, and 5, but ruled against the Employer as to 
Point 3. 
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Both the Trial Examiner and the Board found that the 
Union had made no request for recognition. Both found 
that the Union represented a majority of the employees in 
the appropriate unit (113 out of 182) and both rejected the 
Employer’s contention that many of the employees signed 
Union authorization cards in the belief that they were 
authorizations for the holding of an election rather than for 
Union representation. We shall deal with the details of the 
testimony in our discussion of the various points but, as 
already noted, will not here discuss those issues not found 
adversely to the Employer by the Board. 


Statutes, Treaties, Regulations or Rules Involved 


In connection with the timeliness of the Union’s protest, 
5 USCA § 86a; Executive Orders 10358 and 11226, and 
NLRB Rules 102.69(a), 102-114 are relevant. Their text is 
given in the Appendix. 


Statement of Points 
Pornt I: The requirement that the Employer bargain 
with the Union should be set aside. 


Porxr Il: There was no substantial evidence that floor- 
ladies made threats of reprisal. 


Porxt III: The Board was not justified in ruling that 
the Employer should have disavowed the activities of the 
business community. 


Porxt IV: The Employer’s insurance plan did not vio- 
late the Act. 


Summary of Argument 


The Employer contends that the Board erred in finding 
it guilty of any unfair labor practices: a) because the testi- 
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mony of Union organizers that certain floorladies had 
threatened reprisals was so clearly unworthy of belief as 
to deprive the finding of substantial support; b) because 
there was no evidence to show that the Employer had either 
instigated or ratified the activities of the business com- 
munity which the Board ruled it should have disavowed; 
c) because there was no evidence to show that the eligibility 
provisions of the insurance plan were intended or used in 
any discriminatory manner. In any event the Employer 
contends there was no basis for any bargaining order since 
the Union had never asked the Employer to bargain with 
it, its protest against the election was filed too late, and 
reliance on cards signed by the employees was improper 
since these were obtained on the understanding that they 
were to be used to get an election. In other words, to order 
bargaining under such circumstances might actually de- 
prive the employees of their right to decide whether they 
wanted the Union to represent them. As we shall show, the 
Courts of Appeals in most of the Circuits have rejected 
reliance on cards so obtained. We shall first discuss the 
bargaining order. 


ARGUMENT 
POINT I 


The requirement that the employer bargain with the 
Union should be set aside. 


Both the Trial Examiner (J.A. 430) and the Board (J.A. 
439) concluded that a bargaining order was necessary to 
effectuate the policy of the Act because of the unfair labor 
practices they found had been committed. Of course if, as 
we shall argue, there was no justification for these findings, 
then the direction to bargain necessarily falls since it is 
conceded that the Union had not demanded recognition or 
that the Company bargain with it (J.A. 427, 440). 


The position of both Examiner and Board rested, at least 
in part, on their conclusion that unfair labor practices 
tainted the election and that the Union had made timely 
protest of the election, and on their determination that the 
Union represented a majority of the workers. Of course, 
if there were no unfair labor practices the election could 
not be set aside and no bargaining order could issue. We 
are discussing the question of unfair labor practices in the 
later points, assuming for the time being that the Board’s 
determination with respect to these was correct. 


However, unless the election was properly set aside no 
bargaining order can issue despite unfair labor practices: 
Irving Air Chute, 149 NLRB 627; ef Green Bay Aviation, 
Inc., 165 NLRB No. 137, 67 CCH, par. 21,565. And, of 
course, it would be a travesty on the basic principle of the 
Act to order an Employer to bargain with a Union which 
did not in fact represent a majority of the workers in the 
appropriate unit. Thus, to support the Board’s order both 
of its underlying considerations must be accepted. If either 
one falls the order must also. We believe the Board to have 
erred in both respects. 


1. With Respect to the Protest of the Election 


Rule 102.69(a) requires a Union to file objections to an 
election within 5 days of the service of the tally of ballots. 
Here the election occurred on July 2nd and the parties were 
served with the tally on the same day. Excluding inter- 
mediate Saturdays, Sundays, and holidays (as required 
under 102.114), the five days would have elapsed on July 
9th (eliminating Saturday, July 3rd, and Sunday, July 4th), 
three days before the Regional Director received the 
Union’s telegraphic objections. However, the Examiner 
considered Monday, July 5th, as a holiday (J.A. 422). We 
submit there was no justification for that conclusion. In 
Fisher Products Company, 114 NLRB 161, the Board ex- 
pressly stated that the holidays referred to in its rules were 


those set by Act of Congress or Presidential proclamation. 
The only statute which defines holidays is 5 USCA 86a. It 
expressly lists ‘‘Fourth of July’’ and gives no indication 
that when this falls on a Sunday the following day is to be 
considered a holiday. Executive Orders 10358, 17 F.R. 1529, 
and 11226, 30 F.R. 7213, excuse employees from working 
on the Monday following a holiday that falls on Sunday, but 
they do not specify that day as an additional holiday. 


The Board has always required strict observance of its 
rules in this respect: Tung-Sol Electric, Inc., 114 NLRB 
104. In Fisher Products Company, supra, the Board held 
that Good Friday could not be counted as a holiday al- 
though it was a legal holiday in the state where the question 
arose. 


And, of course, it is well settled that to be considered 
the objections must be filed in time: NLRB v. Ideal Laundry 
& Dry Cleaning Co., 140 NLRB 1412, enforcement denied 
330 F. 2d 712 (10th Cir., 1964). 


The Board did not discuss this problem at all, but mere- 
ly upheld the Examiner (J.A. 436). This was error. There 
being no timely objections filed, the election cannot be set 
aside and no bargaining order can issue: Irving Air Chute, 
supra. 


2. With Respect to Union Representation 
of a Majority 

Both the Examiner (J.A. 418, 425) and the Board (J.A. 
440) found that the Union represented 113 out of the 182 
employees which, if correct, of course would be a majority. 
They overruled the Employer’s contention that the cards 
were represented by the solicitors and understood by the 
signers to authorize an election rather than Union repre- 
sentation (J.A. 426, 440). 


We submit this conclusion flies in the face of the record. 
The Union’s principal solicitor of the cards, Wilma Robert- 
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son, gave a statement to an agent of the Board on July 
13th, less than two weeks after the election, in which she 
said: 


“T signed up about 65% of the employees that 
eventually signed cards. I told them that the purpose 
of signing the card was not to make them a Union 
member but that it was to get an election and the 
purpose of the card was to show that the people 
wanted an election. Also I told them that if we won 
the election, the Amalgamated Clothing Workers 
would be the bargaining agent. I also read the card 
to them and told them that the card was confidential. 
I am sure IJ read the card to them and I told them 
that through cards an election could be held.’’ (Em- 
phasis supplied) (J.A. 425). 


Robertson was thus characterized by the Examiner (J.A. 
426) : 


“When called as a witness Robertson grudgingly 
admitted that she had made such a statement to 
Deeney but insisted that the statement was incom- 
plete and asserted that in soliciting cards she did 
not tell employees that the only purpose of the sign- 
ing was to enable the Union to bring about an elec- 
tion. Robertson was not an impressive witness. Under 
cross-examination about her statement to Deeney 
(NLRB agent) she was evasive and argumentative. 
I have no doubt but that in attempting to persuade 
employees to sign cards she emphasized the fact that 
they would be used to support a petition for an elec- 
tion.’’ 


He concluded that the employees were nevertheless not 
victims of misrepresentations largely by the specious rea- 
soning, which was not supported by the facts (J.A. 427), 
that no one would have sought only an election who did not 


want to be represented by the Union. To arrive at such a 
conclusion ignores all the testimony about the election. The 
Board (J.A. 440) accepted the Examiner’s conclusion on 
the ground that an employee’s misconception of the card 
is irrelevant absent testimony that solicitors had repre- 
sented that the only purpose of the cards was to obtain an 
election and cited as authority Cumberland Shoe Corpora- 
tion, 144 NLRB 1268, enfd. 351 F.2d 917 (6th Cir., 1965). 


These conclusions are clearly erroneous. Not only does 
Robertson’s statement, made almost immediately after the 
election, support the Employer’s contention, but several of 
the solicitors also corroborated it. Jane Galiviz, who solic- 
ited 17 cards (J.A. 74) testified that Robertson told her 
that ‘‘. . . she (Robertson) needed the cards to prove . . . 
that she had to file for a petition’’ (J.A. 73). Jane Galiviz, 
in soliciting cards, told the employees ‘‘. . . if we got 
enough cards we would have an election”? (J.A. 82). Lupe 
Gaitan, who solicited cards, testified that ‘‘. . . we were 


told that we were supposed to have a majority of the cards 
. . . to file for an election’”’ (J.A. 105). She further testi- 
fied that in talking to employees from whom she solicited 
cards she used the word ‘‘election’”’ in the respect ‘‘that 
later on we would have an election’? (J.A. 105). 


One of the employees, Flores, testified that Robertson 
had told him that signers were not bound and she (Robert- 
son) ‘‘only wanted to get a majority in order to get an 
election’? (J.A. 86, 91)—a statement not denied by the 
evasive Robertson even though given the chance (see J.A. 
263). Employee Cooper swore that Robertson told her the 
reason for signing the card was ‘‘to get enough cards for 
an election’? (J.A. 289). On cross-examination employee 
Cooper denied that Robertson explained that the cards were 
for representation and said ‘‘No, Sir, I didn’t understand 
that, I just understood it was to get an election’’ (J.A. 291). 
Another employee, Cortez, testified that at a meeting Rob- 
ertson told 15 or 20 employees that the cards were “‘. . . for 
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the Union to get an election. She [Robertson] was supposed 
to get a certain amount of cards signed and bring them over 
to Phoenix and there could be an election’’ (J.A. 295). At 
this last meeting at least four cards, among them Cortez’s, 
were signed (J.A. 293, 294). 


Similar to the case at bar is Englewood Lumber Company, 
130 NLRB 394, where the Board held that the Union did not 
represent a majority. Cumberland, supra, which was relied 
on by the Board, is distinguishable because there the cam- 
paign had been directed toward obtaining recognition, while 
here it was directed toward an election. Here it is clear 
that despite holding the cards, the Union never asked that 
it be considered the representative of the workers. It never 
asked the Employer to bargain. That, we submit, is crucial. 


In the past several years a number of Courts of Appeals 
have considered the question whether cards constitute suf- 
ficient proof of a union’s representative status. Most of 
the cases considering the question have reached the conclu- 
sion that they are not sufficient proof where the signers are 
led to believe that the cards are to help get an election. 
The Second Circuit, in NIRB v. 8. LE. Nichols Co., 380 F.2d 
438 (1967); the Fourth Circuit in both Crawford Manu- 
facturing Co. Inc. v. NLRB, F.2d, 56 L.C., par. 12,268 
(1967), and NLRB v. S. 8S. Logan Packing Company, 
F.2d , 56 L.C., par. 12,278 (1967); the Fifth Circuit in 
Engineers & Fabricators, Inc. v. NLRB, 376 F.2d 482; the 
Sixth Cireuit in Dayco Corp. v. NURB, 382 F.2d 577 (1967), 
and NLRB v. Swan Super Cleaners, Inc., 384 F.2d 609 
(1967) ; the Seventh Cireuit in NDRB v. Koehler, 328 F.2a 
770 (1964), and the Highth Circuit in Bawer Welding & 
Metal Fabricators v. NLRB, 358 F.2d 766 (1966), have all 
come to this same basic conclusion when presented with 
facts similar to those presented in the instant case. 


Thus, in the Nichols case Judge Friendly commented that 
if such statements were disregarded the right of the em- 
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ployees to select their union might be frustrated. He dis- 
tinguished the earlier decision in Gotham (359 F.2d 684), 
saying at page 445: 


«c * * * Employees like those in Gotham who were 
willing to be represented by a union if the employer 
acquiesced on a showing of a majority might well 
not cavil over the union’s being able to force recogni- 
tion without an election if the employer did not. It 
is quite a different matter to permit a union to 
attain recognition by authorization cards procured 
on the affirmative assurance that there would be an 
election without a further clear explanation that the 
cards can and may also be used to obtain recognition 
without any subsequent expression of preference by 
the employees; such a half-truth gives the employees 
the false impression that they will have an opportu- 
nity in all events to register their true preferences 
in the secrecy of the voting booth. As has been well 
said, Note, supra, 75 Yale L.J. at 827: 


‘If the employee thinks the cards will lead to a 
secret ballot, he can insure himself against the 
possibility of future retaliation and prevent har- 
assment only by signing. Such an employee may 
sign a card planning to vote against the union or 
at least intending to reserve decision until he hears 
the employer’s views or talks to fellow employees.’ 


‘“‘We decline to encourage such an impairment of 
employees’ §7 rights. It goes without saying that 
our refusal to enforce the bargaining order does not 
preclude the Board’s directing an election upon the 
Union’s request.”’ 


Dayco Corp. v. NLRB, supra, is also similar to the case at 
bar, although there the cards referred both to representa- 
tion and election. For the chief solicitor, Opper, did just 
what Robertson did here, namely, stress the need to get 
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the cards so as to hold an election. The Court said at page 
583: 


“‘By emphasizing that the cards were necessary 
in order to secure a Board supervised election, Opper 
misled employees into signing authorization cards 
under a mistaken belief as to their true import. 
Where the union has engaged in such misrepresenta- 
tion, ecards so obtained are not necessarily a valid 
designation of a collective bargaining representa- 
Uae ee ete 


In the Crawford case, supra, the Fourth Circuit refused 
to enforce the Board’s bargaining order even though the 
union possessed signed authorization cards from a majority 
of the employees. In the Crawford case the union demanded 
recognition on the basis of the cards but lost an election 
conducted after the demand. The Court (56 L.C. par. 20,- 
195) quoted from the Trial Examiner’s Decision in which 
it was found that at a first meeting of employees held by 
the union the union’s business agent, in answering ques- 
tions: 


‘* _.. assumed that the company was going to in- 
sist upon an election and consequently made fre- 
quent references to the election. These references 
to the election which Patrick (business agent) antici- 
pated would be held and his explanation that in the 
election, no one would know how he voted, neither 
the union, the company, nor their fellow employees 
would know, I find ‘were interpreted by some of the 
employees at the meeting as indicating the cards 
were to be used only for the purpose of obtaining an 
election.’ ’’ (emphasis in original) 


The Court noted that the business agent, Patrick, further 
told the employees that the signers of the cards would not 
be joining the union at that time. 
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We compare these statements of the business agent in 
the Crawford case with the statements of the business 
agent, Robertson, in the instant case. As noted above, in 
her statement to the Board’s agent she stated that she told 
employees that the purpose of the card ‘‘was to get an 
election’’ and to show ‘‘that the people wanted an elec- 
tion’’; that if the Union won the election ‘‘the Amalgamated 
Clothing Workers would be the bargaining agent’? and 
that ‘‘through cards an election could be held’’. In reach- 
ing its conclusion that a bargaining order could not be based 
on the cards, the Court in Crawford noted that (56 L. C., 
p- 20,195) ; 


‘“‘Proof of such a prevalent and pervading miscon- 
ception when generated by the union organizers’ 
representation cannot be ignored.’’ 


The Court further commented (p. 20,196) : 


‘‘A ghost of the parol evidence rule, such literalism 
subordinates what really counts: the actual under- 
standing of the signers.’’ 


In concluding, the Court said (p. 20,196) : 


‘In fine, when as here substantial evidence does not 
show that the employees signed authorization cards 
free of any misapprehension of their purpose, a 
union majority entitling the union to representation 
cannot be said to have existed.’” 


In the Logam case, also decided by the Fourth Circuit, 
the Court noted (56 L.C. p. 20,236) : 


“Tt would be difficult to imagine a more unreliable 
method of ascertaining the real wishes of employees 
than a ‘card check’, unless it were an employer’s 
request for a open show of hands. The one is no 
more reliable than the other. No thoughtful person 
has attributed reliability to such card checks.’’ 
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After giving a number of examples why cards are not 
reliable, the Court coneluded (id. p. 20,237) : 


‘‘For such reasons, a card check is not a reliable in- 
dication of the employees’ wishes.”’ 


The Fifth Circuit, in the Engineers & Fabricators case, 
supra, was also confronted with a situation where the union, 
despite its claim of majority and demand for recognition 
based thereon, did not prevail at an election. However, the 
Board, relying on authorization cards, ordered the em- 
ployer to bargain with the union. In refusing to enforce 
the Board’s order even though the authorization card used 
by the union was both a union membership application and 
an authorization of representation, the Court said (376 
F.2d at page 486) : 


“The testimony would reflect that most frequently 
the signatures were obtained by telling the employee 
the card was not for union membership but was to 
obtain an election.”’ 


Because the General Counsel had failed to show that the 
signers’ subjective intent to authorize union representation 
was not vitiated by the union’s claim that the cards were 
for an election, the Court refused to enforce the Board’s 
bargaining order. 


In the Swan case, supra, the Sixth Circuit was asked by 
the Board to enforce a bargaining order based on a union’s 
demand for recognition backed up by signed authorization 
cards from a majority of the employees. In taking a second 
look at its decision in the Cumberland case, supra, the Court 
said (384 F.2d at 618) : 


‘‘We think it right now to say that we do not consider 
that we have announced a rule that only where the 
solicitor of a card actually employs the specified 
words ‘this card is for the sole and only purpose of 
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having an election’ will a card be invalidated. We 
did not intend such a narrow and mechanical rule. 
We believe that whatever the style or actual words 
of the solicitation, if it is clearly calculated to create 
in the mind of the one solicited a belief that the only 
purpose of the cards is to obtain an election, an in- 
validation of such cards does not offend our Cum- 
berland rule.’’ (emphasis in the original) 


Thus, although the Court made it clear that it did not 
consider of controlling importance ‘‘testimony of a sub- 
jective intention not to join the union,”’ it also added (p. 
617) 


“But it [testimony of the subjective intention not 
to join the union] is relevant in assessing the effect 
of the solicitor’s words, for it casts a telling reflec- 
tion on the actual communication conveyed to the 
signer. The testimony of the signer as to this ez- 
pressed state of mind is also relevant in determining 
whether his misapprehension over the purpose of 
the card was knowingly induced by the solicitor.’’ 
(emphasis in original) 


We equate this to the testimony of employee Cooper who 
answered on cross examination: ‘‘No sir, I didn’t under- 
stand that [that the cards were for representation]. I just 
understood tt was to get an election’’ (J.A. 291). (emphasis 
supplied) 


While employee Cooper’s conversation with business 
agent Robertson apparently was not about joining the 
Union, she did testify as to her ‘‘expressed state of mind’’ 
and as noted by the Court in the Swan case, supra, such 
testimony is relevant in determining whether the employees’ 
misapprehension over the purpose of the card was know- 
ingly induced by the solicitor. We believe that it was in 
the instance case, not only in the instance of employee 
Cooper, but also in the instance of numerous other em- 
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ployees as illustrated by Robertson’s statement to the 
Board. 


Similarly, the Seventh Circuit, in the Koehler case, supra, 
overruled the Board’s bargaining order on the basis of a 
card majority because the card solicitors had led the 
signers to believe that the purpose of the cards was to 
obtain an election, not to authorize the Teamsters to bar- 
gain for the employees. The Court relied on testimony of 
card solicitor Simons who testified that he told the em- 
ployees: 


“that by signing the cards they were not selecting 
the Teamsters as their bargaining agent, that they 
would have a chance to vote at a secret election, and 
that they could vote for the Teamsters Union or 
against it. It was explained to the employees that 
the cards were needed in order to get the opportunity 
to vote’? (328 F.2d at 773). 


The statement of Robertson to the Board agent in which 
she said that if the Union won the election it would be the 
employees’ bargaining agent and that the ‘‘purpose of the 
card was to show that the employees wanted an election’’ 
should be treated as the Court treated Simon’s statement 
in Koehler. 


Finally, the Eighth Circuit in the Bawer case struck down 
yet another order to bargain which the Board had based on 
authorization cards. There the Court relied upon a letter 
to the employees, accompanied by an authorization card 
which 


“c. . . states by its plain terms that the employees’ 
signature on the enclosed authorization card would 
only authorize the United States Government to con- 
duct a secret election within petitioner’s [employ- 
er’s] plant. The tenor of the letter is entirely dif- 
ferent from that of the card itself. The letter at- 
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tempted to give, and apparently succeeded in giving, 
the impression that upon the signing of sufficient 
authorization cards the Board then, and only then, 
would conduct an election. The letter is both am- 
biguous and a skillful attempt at misrepresentation”’ 
(358 F.2d at 774). 


To this we add that while business agent Robertson’s 
testimony may have been ‘‘evasive and argumentative’’ as 
determined by the Trial Examiner, the representation she 
made to employees in order to get cards signed was both 
‘“‘ambiguous and a skillful attempt at misrepresentation’’. 
A thorough analysis of her testimony allows one to reach 
no other conclusion but that she represented, and the em- 
ployees believed, that the only purpose of the cards upon 
which she sought signatures was to obtain an election. 


In the recent case of Colecraft Mfg. Co. Inc. v. NLRB, 
56 L.C., par. 12,302, the Second Cireuit noted, at p. 20,329, 


“the generally recognized unreliability of authorization 
cards as an index of employee support for a union’’. Cf. 
NLRB v. Golub, 56 L.C. par. 12,315 (2d Cir. 1967). 


For the reasons and rationale set forth by the numerous 
Courts in the cases cited above, we believe that at the time 
of the election the Union did not represent the employees 
and that therefore the Board’s bargaining order should be 
set aside. 


We further note that in several cases, Crawford Manu 
facturing Co. Inc., supra; Engineers & Fabricators, Inc., 
supra, and Peoples’ Service Drugstores, Inc. v. NLRB, 375 
F.2d 551, 556, 557 (6th Cir. 1967), the Courts have placed 
the burden of proof on the General Counsel of the Board 
as to whether the cards evidence an intentional and intelli- 
gent authorization by a majority of the employees to repre- 
sent them. In the Engineers ¢ Fabricators case, the Fifth 
Circuit said: ‘‘When cards are challenged because of al- 
leged misrepresentations in their procurement, the general 
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counsel must show that the subject intent to authorize union 
representation was not vitiated by such representations”’ 
(376 F.2d at 487). 


In the instant case this burden of proof was not at all 
met by the General Counsel. The General Counsel merely 
introduced the cards through the testimony of the solicitor 
of those cards. We believe that the rule enunciated above 
requires more of the General Counsel when credible and 
meaningful testimony has been presented which would show 
that the cards were misrepresented. We think that this 
burden of proof requires the General Counsel to present 
the signer of the card, not only the solicitor, who is bound 
to be a partial witness. This, of course, the General Counsel 
did not do in the instant case. 


3. The Bargaining Order Is Not Appropriate 


Regardless of the considerations just discussed, we sub- 
mit that where the Union has never requested that the Em- 
ployer bargain with it nor advised the Employer that it 
represented a majority, no bargaining order should issue. 
The case cited by the Examiner (J.A. 428), Better Val-U 
Stores of Mansfield, Inc., 161 NLRB No. 71, 1967 CCH par. 
20,856, rested on the circumstance, here absent, that the 
unfair labor practices were aimed at dissipating the Union’s 
majority of which the Company had been informed. Here 
there is no claim that the Union ever told the Employer 
that it represented a majority. On the contrary, it merely 
petitioned for an election—a step possible at the request 
of 30% of the employees. 


It should be emphasized that nothing in the record sug- 
gests that there was such a massive anti-union campaign 
by the Employer that it should be required to bargain with 
a Union that decisively lost an election and which had never 
asked for bargaining. See Union Carbide Corp., Olefins 
Division, 1967 CCH NLEB par. 21,606. 
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The purposes of the Act will be preserved if the Union 
can show that it still represents a majority of the employees 
and then requests that the Company bargain with it. Until 
there has been a refusal not justified by good faith doubt 
about the Union’s claim, there is no need for intervention 
by the Board. See NLRB v. Flomatic Corporation, 347 
F.2d 74 (2d Cir., 1965). 


POINT I 


There was no substantial evidence that floorladies 
made threats of reprisal. 


The Trial Examiner found that six of the Employer’s 
floorladies threatened reprisals (J.A. 424). The Board up- 
held the Trial Examiner on four of these (J.A. 436), but 
did not do so with respect to floorladies Williams and Muri- 
etta, after it was pointed out to the Board that there was 
no testimony about any statements whatsoever made by 
Murietta and that what Williams said was in no way 
coercive. 


The Board, in choosing to discredit the four floorladies 
and one corroborating witness, had to credit five employee 
witnesses presented by General Counsel who gave testimony 
contrary to that of the floorladies. Four of these five Gen- 
eral Counsel witnesses swore positively that the Employer’s 
President, in a speech to the assembled employees prior 
to the election, threatened to turn the plant into a ware- 
house if the Union came in. The Board (J.A. 436) ignored 
the contents of this speech even though it was apparent to 
all parties, including the Trial Examiner, that a resolution 
of the speech was necessary to make a fair credibility deter- 
mination about the General Counsel’s witnesses. 


The accuracy of the tape recording of the speech (J.A. 
238-245) must, therefore, be considered for it destroys all 


20 


General Counsel’s witnesses who testified that Jesse Siegel 
said the plant would become a warehouse. If they lied about 
the speech then it was impossible to believe their testimony 
in another context, particularly where it was contradicted 
by witnesses who were themselves in no way discredited. 


We submit that the accuracy of the recording cannot be 
disputed. The man who made the speech, Jesse Siegel, gave 
unimpeached testimony about the instructions he gave for 
making the tape recording, testified that his entire speech 
was recorded, and that immediately after the tape had been 
made he listened to it and found it to be complete and 
accurate (J.A. 283, 284). And he denied stating in the 
speech that the plant would close down or became a ware- 
house (J.A. 284). 


The tape recording was admitted into evidence after it 
was authenticated by the testimony of five reliable and un- 
impeached witnesses: the assistant plant manager who op- 
erated the recorder (J.A. 219-227), the plant manager who 
stored the tape (J.A. 231-234), the Eloy secretary who tran- 
scribed the tape the first time (J.A. 236-238), and the Phoe- 
nix lawyer who had eustody of the tape for several days 
before the hearing (J.A. 234-236). The tape was played at 
the hearing (J.A. 238-245) and a transcript of it was intro- 
duced into evidence (Respondent’s Exhibit No. 29). The 
Trial Examiner commented that when he heard the tape at 
the hearing ‘‘. . . It sounded genuine enough to me’’ 


(J.A. 423). 


The United States Supreme Court said in Lopez v. United 
States, 373 U.S. 427, a case involving a tape recording of a 
bribe offer to a Federal agent which was admitted into 
evidence at the trial and used to impeach the testimony of 
the defendant, that the tape was the ‘‘most reliable evi- 
dence possible’’ (p. 439) and that: 


‘We think the risk that Petitioner (defendant) 
took in offering a bribe to Davis (Federal agent) 
fairly included the risk that the offer would be accu- 
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rately reproduced in court, whether by faultless mem- 
ory or mechanical recording.”’ (p. 439) 


In the instant case, General Counsel’s witnesses took that 
same risk when they lied about Siegel’s speech and so here 
the tape must assume that same stance. 


Just how do General Counsel’s witnesses stand up when 
measured by the tape? Four of the five General Counsel’s 
witnesses, whose testimony was credited over that of the 
four floorladies, testified as follows about Siegel’s speech 
(Emilia Gaitan did not testify about it (J.A. 62-69)). 


1. Lupe Gaitan. Lupe Gaitan was on the employees’ 
organizing committee (J.A. 63). Lupe told floorlady Rod- 
riguez, while the Employer’s attorneys were investigating 
General Counsel’s complaint, ‘‘Well, if the Company can 
lie and cheat, so can we’’ (J.A. 302). The only thing Lupe 
Gaitan could recall of Siegel’s speech was the alleged 
‘‘warehouse’’ remark (J.A. 100, 104). 


2. Mary Galwiz. Mary, sister of Jane Galiviz, was also 
a member of the employees’ organizing committee (J.A. 63) 
and one of the Union’s observers at the election. She was 
adamant in her recollection about the warehouse comment 
(J.A. 111, 123). 


3. Suzanna Rodriguez. Suzanna Rodriguez ‘wasn’t 
paying too much attention to . . .’’ Siegel’s speech (Tr. 
404). Yet she claimed she was not mistaken about what 
she heard of the speech and the only thing she heard was 
the alleged warehouse comment (J.A. 151, 155). 


4. Elita Martinez. Martinez was as adamant about the 
‘warehouse’? comment as she was that the speech was 
given in the afternoon (J.-A. 175). Yet there is no dispute 
about the fact that the speech was given in the morning 
(J.A. 285, 286). 


These, thus, are four of the five General Counsel’s wit- 
nesses who were credited over the four floorladies. Two 
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of them could remember nothing about a 20-minute speech 
except the alleged ‘‘warehouse’’ remark, and a third was 
absolutely positive, and absolutely untruthful, about the 
time of the speech. Their absolute lies about the speech 
destroy their testimony vis-a-vis that of the floorladies. 


On the basis of Mary Galiviz’s testimony alone and in 
complete contradiction to the testimony of floorlady Zapata 
(J.A. 276) and a second witness, a college student who left 
the Employer to go to college before the hearing (J.A. 319- 
326), floorlady Zapata was found to have said, in answer to 
an anonymous question as to what would happen if the 
Union came in, that the plant would close. Although Mary 
Galiviz, as an observer to the election, was instructed to 
protest anything she heard that might sway the election, 
she made no protests during the election or, apparently, 
until the trial seven months thereafter (J.A. 325). 


Mary Galiviz could not identify the person who asked the 


question; in fact, she did not even see the questioner (Tr. 
309). Her only basis for identification of floorlady Zapata 
was on the basis of a voice identification, even though Mary 
Galiviz did not talk to floorlady Zapata on a daily basis 
(Tr. 309, 310). 


When the testimony of Betty White is added to floorlady 
Zapata’s denial, Mary Galiviz’s testimony should have been 
completely disregarded. White, who was standing within 
two feet of Mary Galiviz during all the time in question, 
would have heard whatever Mary Galiviz heard, yet White 
corroborated floorlady Zapata’s testimony, not Mary Gali- 
viz’s (J.-A. 325). Although White heard the question asked 
as to what would happen if the Union came in, the answer 
she heard was that ‘‘nothing would happen,’’ not the 
answer ascribed to floorlady Zapata by Mary Galiviz 
(J.A. 321). 


For all of these reasons, we submit that the conclusion 
of the Board that Zapata made a threat of reprisal lacked 
substantial evidence. 


23 


The Board used the testimony of the same witness, Mary 
Galiviz, as the only basis for finding that flooriady Miller 
had made a threat of reprisal (J.-A. 111). As shown above, 
Galiviz lied about the contents of Siegel’s speech and she 
lied about the remarks of floorlady Zapata. Nevertheless, 
the credible testimony of floorlady Miller (Tr. 819), who 
was no longer employed by the Employer at the time of the 
hearing, apparently was completely ignored by both the 
Trial Examiner and the Board in reaching their decision 
although no reason was given by either for doing so. Thus, 
we submit that there was no substantial evidence to support 
an 8(a) (1) finding as to floorlady Miller. 


We turn next to the Board’s decision that floorlady Ro- 
driguez had made a threat of reprisal to the employees. In 
so finding, the Board necessarily credited the testimony 
of two sisters who were members of the organizing com- 
mittee, Emilia Gaitan and Lupe Gaitan (J.A. 63). As re- 
lated above, Lupe was one of General Counsel’s witnesses 
who lied about the contents of Siegel’s speech. Emilia was 
so emotionally tied up with the Union organizational cam- 
paign that she quit her employment immediately after the 
election was over and left the plant (Tr. 138, 139). Lupe 
also was the employee who told floorlady Rodriguez that 
“cif the Company can lie and cheat, so can we’’ (J.A. 302). 
Emilia testified that she mentioned the alleged threat from 
floorlady Rodriguez to no one (Tr. 130). 


All these glaring inconsistencies by the Gaitan sisters 
are in striking contrast to the precise and definite testimony 
given by floorlady Rodriguez both on direct and cross ex- 
amination (J.A. 296-310). Floorlady Rodriguez was a posi- 
tive witness, not at all unclear and equivocal as was the 
testimony of General Counsel’s witnesses, particularly 
Emilia (J.A. 64). Again, the Trial Examiner, apparently 
on whom the Board relied, specified no reason for disbeliev- 
ing floorlady Rodriguez nor for believing the Gaitan sisters 
instead of floorlady Rodriguez. Rather, the Trial Examiner 
merely said: ‘‘I credit the witnesses called by the General 
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Counsel and find that the Respondent, through the floor- 
ladies made the threat attributed to them”’ (J.A. 424). We 
submit that such a blanket approach to the credibility re- 
solution is not sufficient and cannot stand as the basis for 
a finding of an 8(a) (1) violation by floorlady Rodriguez. 
We believe that the imprecise, false, and biased testimony 
by the Gaitan sisters cannot be used to impeach the honest, 
direct, and candid testimony of floorlady Rodriguez. For 
these reasons, we submit that this Court should set aside 
the Board’s finding of a violation of Section 8(a) (1) 
through the actions of floorlady Rodriguez. 


Finally, on the basis of testimony of General Counsel’s 
witnesses, Elida Martinez and Suzanna Rodriguez, the 
Board found that floorlady Diaz threatened reprisals. Ac- 
cording to witnesses Martinez and Rodriguez, Diaz’s 
threats occurred immediately after Siegel’s speech when 
Diaz went to Martinez’s machine and then to that of Ro- 
driguez and made the same remark to each of them. Mar- 
tinez was one of General Counsel’s witnesses who, when 
questioned about Siegel’s speech, could remember only 
the ‘‘warehouse”’ portion (J.A. 173). She then pinpointed 
the time of the alleged threat by floorlady Diaz by relating 
it to the time of Siegel’s speech (J.A. 171, 176). Again, 
there is no question but that her testimony about the time 
of Siegel’s speech is false. 


Supposedly, after making the threat to employee Mar- 
tinez, floorlady Diaz immediately hurried to employee Ro- 
driguez and repeated herself (J.A. 151). Employee Ro- 
driguez also conveniently remembered only the alleged 
‘‘warehouse’’ portion of Siegel’s speech, but in answer to 
a leading question by General Counsel, displayed an amaz- 
ingly precise recollection of her alleged conversation with 
floorlady Diaz (J.A. 151, 152). So precise was this recol- 
lection that she had absolutely no idea of what time of day 
Siegel spoke (Tr. 412, 413). Against this we have the pre- 
cise testimony of floorlady Diaz (Tr. 436, 747). 
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We submit that on the above showing there was no sub- 
stantial evidence to sustain the charge of threats of reprisal 
by any of the floorladies. The decision of the Trial Ex- 
aminer crediting the witnesses for General Counsel and 
disbelieving those of the Employer was arbitrary and 
should have been rejected by the Board. It should be set 
aside by this Court. 


In this connection we call attention to Pacific Inter- 
mountain Express Co., 110 NLRB 96, enfd. 228 F.2d 170 
(CA 8, 1955). 


Even if this Court feels precluded from dealing with 
these arguments because they involve the credibility of 
witnesses, we submit that the instances relied on were so 
isolated as not to justify any finding of unfair labor prac- 
tice by the Employer—particularly in the light of the ex- 
plicit statement of the manager, Greengrass, that no one 
would suffer any prejudice by voting for the Union (J.A. 
419). 


The Board has recognized that principle in other cases: 
Peerless Woolen Mills, 86 NLRB 82; Blue Flash Express, 
Inc., 109 NLRB 591; Vogue Lingerie, Inc., 123 NLRB 1009, 
1022. See also Martel Mills Corp. v. NLRB, 114 F.2d 624 
(4th Cir. 1940). Judge Dobie there said at page 633: 


“«. . . In the absence of evidence of any policy of 
proscribed discrimination, an employer should not 
be held strictly accountable for every isolated utter- 
ance of a policy-making officer concerning union 
activities. Cf. National Labor Relations Board v. 
Union Pacific Stages, supra, 99 F.2d at pages 178, 
179; Jefferson Electric Co. v. National Labor Rela- 
tions Board, supra, 102 F.2d at page 956. And, where 
the conduct and actions of the employer fail to indi- 
cate any violation of the Act, an assemblage of un- 
related, unconnected expressions of opinion does not 
very deeply impress this Court.’’ 


The finding of improper threats should be set aside. 
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POINT Ill 


The Board was not justified in ruling that the em- 
ployer should have disavowed the activities of the 
business community. 


The Trial Examiner discussed the activities of the busi- 
ness community in Eloy (J.A. 419, 420) but concluded that 
the Employer could not be held responsible for them (J.A. 
425). The Board, however, disagreed with that conclusion 
(J.A. 437-439) largely because of what it claimed was a 
close relationship between the Employer and certain of 
the community leaders and the existence of what it described 
as ‘‘parallel anti-union campaigns,”’ citing Amalgamated 
Clothing Workers of America v. NLRB, 126 App. D.C. , 
371 F.2d 740 (1966), and Colson Corp. v. NLRB, 347 F.2d 
128 (8th Cir. 1965), cert. denied 382 U.S. 904. 


Neither the record nor the authorities support the Board. 
The Board’s specific finding was that the Employer ‘‘vio- 
lated Section 8(a)(1) by its failure to disavow the threats 
to employees’ job security contained in the leaflets and 
advertisements’’ and that by its failure to so disavow ‘‘and 
its use of similar, and sometimes identical, appeals warrants 
a finding that Respondent (Employer) adopted and affirmed 
that campaign and thereby violated the Act” (J.A. 439). 


The facts in the cases relied upon by the Board to support 
its findings are entirely different from those in the instant 
case. In contrast to the instant case in which the Em- 
ployer’s manager, Greengrass, refused to give any informa- 
tion to one of the community leaders, Knapton, when asked 
about the Union and the election (J.A. 60), the role of the 
businessmen involved in Amalgamated was thus described 
by this Court: 


“<Moreover, the businessmen who had succeeded in 
bringing the company to Hamburg were not there- 
after passive spectators; they continued with a role 
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that involved them directly to the factory’s affairs. 
Employees with grievances with the company turned 
to the community businessmen for help, and helpful 
they frequently were. They also freely recommended 
prospective employees to the company, and often 
these candidates were hired. They spoke to employees 
about shortcomings, in the eyes of management, in 
regard to both output and quality of work done. In 
speaking of the plant activities to the employees 
they reflected an identity of interests and involvement 
with the Company, and their sentiments were well 
known to management. In a key instance the busi- 
nessman who served as master of ceremonies at a 
Company open house spoke to the assembled em- 
ployees that ‘we had planned to expand’ and expan- 
sion was still a possibility ‘if we didn’t have any 
more trouble.’ The Company official who spoke at 
this even did not deny or qualify these remarks, and 
on a later day he stated that if the Union were suc- 
cessful ‘no one will ever know about the expansion 
plans or other plans.’ . . . We emphasize also the 
familiarity of community leaders with the Company’s 
detailed production quotas and figures, which suf- 
fused their conversations with the employees, and 
their visits to the plant on many occasions to confer 
with Company officials.’’ (371 F.2d at 743 and 744) 


This certainly describes a different set of facts from 
those in the instant case. In the Amalgamated case it was 
direct evidence of intervention in company affairs by local 
local businessmen and, in fact, evidence that businessmen 
spoke for the company with direct acquiescence thereof by 
the company. However, in the instant case there is abso- 
lutely no evidence whatsoever of any such intervention or 
relationship. 


Furthermore, in Amalgamated this Court indicated (p. 
744) that ‘‘. . . the Company’s responsibility was not predi- 
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eated solely on the conduct of the businessmen, but that 
conduct was a backdrop against which the Board viewed 
the Company’s otherwise marginal promises of benefits and 
portents of reprisal in finding a bad faith endeavor to avoid 
recognizing the union until its status could be undermined.’’ 


In the instant case, there was and could have been no 
finding that the Employer in bad faith endeavored to avoid 
recognizing the Union until its status could be undermined 
because there concededly had never been any request by the 
Union for recognition. As the Board said: 


<# * * Tt may be conceded that the Union’s goal 
was an election, as evidenced by its failure to demand 
recognition * * *”’. (J.A. 440) 


The other case relied upon by the Board was Colson Corp. 
v. NLRB, supra. The facts in Colson are even more re- 
moved from the facts in the instant case than the facts in 
Amalgamated. For there the Board and the Court found 
there was an actual agency relationship between the com- 
munity and the company based on the actual ownership 
and operation of the plant therein involved by community 
leaders from its inception until the transfer of the business 
to Colson. The Board and the Court proceeded to find that 
the notice to the employees of the cessation of this relation- 
ship ‘‘was inadequate under the circumstances to erase the 
impression in the employees’ minds of the connection be- 
tween Colson and the businessmen.’’ (347 F.2d 237.) Ob- 
viously, when the community or the community’s business- 
men own and operate a plant they have the authority to 
speak for the plant and that really is the basis of the Court’s 
holding in Colson. But the instant case is in no way similar 
since at no time had any of the Eloy businessmen owned 
or operated the Employer’s plant. 


Thus, neither of the cases relied on by the Board is appli- 
cable here. We believe the law to be that before an em- 
ployer can be held responsible for the acts of townspeople 
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and business interests, it must be shown that they were his 
agents either by instigation in advance or ratification after- 
wards. That was the holding in Monroe Auto Equipment 
Co., 159 NLRB No. 65, 1966 CCH NLEB par. 20,539. There 
the Trial Examiner, whose conclusion was accepted by the 
Board, said at p. 26,179: 


‘‘Neither the General Counsel nor the Charging 
Party cited any authority for finding that a failure 
to disavow threats made by a person or an entity 
other than the employer or its agent is a violation 
of the Act, absent a showing of the employer’s rati- 
fication of the threats. In order to find that an em- 
ployer has violated the Act, it is unambiguously pro- 
vided therein that it must be conduct engaged in by 
the employer or its agent.”’ 


See also Goodyear Clearwater Mill, 102 NLRB 1329, and 
Livingston Shirt Corporation, 107 NLRB 400. 


There is no basis for any finding of agency here. More- 
over, the express statements by the Employer should have 
made it clear to the employees that the Employer was not 
supporting the position taken by the outsiders. The man- 
ager, Greengrass, told the employees by a letter of May 8th 
distributed to all of them in both English and Spanish 
(J.A. 65): 


“‘T also want to make it clear to everyone that no- 
body speaks for me. Don’t be misled by rumors that 
this Union may wish to tell you in order to frighten 
you. Also remember this Company will take no action 
to affect anybody’s job because of how they may vote 
or feel about a Union. If you do your work satisfac- 
torily you do not have to worry about your job, 
whether you vote for or against the Union.’’ (Genl 
Counsel’s Exhs. 21, 22), (J.A. 407). 


In his June 29th letter, Greengrass said: 
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“(No MATTER WHAT YOU HAVE BEEN TOLD—you Will 
not lose your job if you vote against the Union— 
or if you vote for it.”? (Genl Counsel’s Exh. 23), 
(J.A. 413). 


And, in Siegel’s speech to the employees on the day before 
the election he told them: 


“‘No matter how you vote, I can assure you that 
the Company will respect your decision. Examine all 
the facts carefully, do not be swayed by pressure of 
any kind. Do not be disturbed by threats of vio- 
lence or loss of jobs. As long as you are an efficient 
worker in this plant you need have no fear for your 
job, no matter how you vote.’ (J.A. 244). 


The only time that Greengrass ever had an opportunity 
to make a disavowal directly to an employee was when an 
employee asked him about a rumor that the plant would 


shut down if the Union came in. Greengrass unequivocally 
denied that this would happen (Tr. 640). Additionally, 
many floorladies and the cutting room foreman were asked 
by employees if the plant would shut down if the Union 
won the election or if they would lose their jobs if they voted 
for the Union, and on each occasion they were told that no 
such thing would happen (J.A. 89, 90, 298.) 


The finding that the Employer should have disavowed 
the activities of the business community should be set aside, 
since there was absolutely no evidence of any agency rela- 
tion. 
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POINT IV 


The employer’s insurance plan did not violate the 
Act. 


The Trial Examiner (J.A. 429) held discriminatory the 
provision of the plan that applied only to ‘‘non-union non- 
New York employees’’. He rejected the Employer’s con- 
tention that there was no discrimination in fact since union 
members would be covered by a union plan because there 
was no proof that this had been explained to every em- 
ployee (J.A. 429). The Board expressly approved this 
ruling without discussion (J.A. 436). We submit these 
conclusions are wrong. 


The evidence disclosed that the phrase ‘‘non-union’’ was 
meant to exclude from coverage the employees at two of 
the Employer’s ten plants who were covered by a union 
insurance plan pursuant to the terms of collective bargain- 


ing agreements in effect at those two plants (J.A. 311, 312, 
313, 318, 319). There was no evidence that other Union 
employees were excluded. On the contrary, Galiviz testified 
she was told when hired that she was covered by the insur- 
ance plan and was never told that it depended on whether 
or not she was a Union member (J.A. 81). Furthermore, 
the Employer’s manager, Greengrass, tesdtified that he ex- 
plained the plan to all the employees, that he told none of 
them that refraining from Union activities or membership 
was a condition of coverage, and that none of the employees 
asked him about the ‘‘non-union’’ portion of the booklet 
(J.A. 358, 360). The only condition of eligibility which was 
explained to them was the length of time they were em- 
ployed (J.A. 359). 


Since the insurance plan was never discriminatorily ap- 
plied nor was any employee ever told that coverage under 
the plan was dependent on his refraining from engaging 
in Union activities, there was no basis for a finding that the 
mere existence of this clause violated the Act. 
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In Firestone Synthetic Fibers Company v. NLRB, 173 
F.2d 211, the Fourth Circuit set aside a Board finding that 
a similar plan was discriminatory. Judge Graven pointed 
out that there was no indication that the plan had been used 
in a discriminatory manner or that the Company had re- 
fused to make it available to union members. The situation 
here is the same. The finding should be set aside. 


CONCLUSION 


The petition for review should be granted, enforce- 
ment denied, and the order set aside. 


Respectfully submitted, 


Osmonp K. FRaenxKEL 
Attorney for Henry I. Siegel Co., Inc. 


Osmonp K. FRraEnkKEL 

Witi1am ABRAMSON 

DanteL F. GRvuENDEER 
Of Counsel 
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APPENDIX 


Statutes, Regulations, and Rules 


5 USCA §86a (now incorporated in §§ 6103 and 6104) 


“86a. Holidays of employees by day, hour or piece; 
pay 

Hereafter whenever regular employees of the Fed- 
eral Government or the municipal government of 
the District of Columbia whose compensation is 
fixed at a rate per day, per hour, or on a piece work 
basis are relieved or prevented from working solely 
because of the occurrence of a holiday such as New 
Year’s Day, Washington’s Birthday, Memorial Day, 
Fourth of July, Labor Day, Thanksgiving Day, 
Christmas Day, Veterans Day, or any other day de- 
clared to be a holiday by Federal statute, Executive 
order, or, with respect to employees of the municipal 
government of the District of Columbia, by order of 
the Board of Commissioners of the District of Co- 
lumbia, or on any day on which the departments and 
establishments of the Government are closed by 
Executive Order, or, with respect to the employees 
of the municipal government of the District of Co- 
lumbia, on any day on which the departments or es- 
tablishments of such government are closed by order 
of the Board of Commissioners of the District of 
Columbia, or, on any day on which such employees 
are relieved or prevented from working by admin- 
istrative order issued under such regulations as may 
be promulgated by the Board of Commissioners of 
the District of Columbia, they shall receive the same 
pay for such days as for days which an ordinary 
day’s work is performed. As amended June 11, 1954, 
¢. 283, 68 Stat. 249; July 18, 1958, Pub. L. 85-533, <2, 
72 Stat. 377.” 
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Executive Order 10358, 17 F.R. 1529, as amended by 
Order 11226, 30 F. R. 7213 


The relevant extracts are: 
“Sec. 2. As used in this order: 


(a) ‘Holiday’ means the first day of January, the 
twenty-second day of February, the thirtieth day of 
May, the fourth day of July, the first Monday of Sep- 
tember, the eleventh day of November, the fourth 
Tuesday of November, the twenty-fifth day of De- 
cember, or any other calendar day designated as a 
holiday by Federal statute or Executive order.”’ 


* * * 


“‘Sec. 4. (a) Any employee whose basic work- 
week does not include Sunday and who would or- 
dinarily be excused from work on a holiday falling 


within his basic workweek shall be excused from 
work on the next workday of his basic workweek 
whenever a holiday falls on Sunday.”’ 


“<Sec. 7. In administering the provisions of law 
relating to pay and leave of absence, the workdays 
referred to in sections 4, 5, 6, and 9 shall be treated 
as holidays in lieu of the corresponding calendar 
holidays.”’ 


Rules of the National Labor Relations Board Rule 
102.69(a) 


The relevant extracts are: 


s¢ * * * Within 5 days after the tally of ballots has 
been furnished, any party may file with the regional 
director an original and three copies of objections 
to the conduct of the election or conduct affecting the 
results of the election, which shall contain a short 
statement of the reasons therefor. Such filing must 
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be timely whether or not the challenged ballots are 
sufficient in number to affect the results of the elec- 
tion. Copies of such objections shall immediately be 
served on the other parties by the party filing them, 
and a statement of service shall be made.”’ 


Rule 102.114 


“See. 102.114 Time; additional time after serv- 
ice by mail or by telegraph.—(a) In computing any 
period of time prescribed or allowed by these rules, 
the day of the act, event, or default after which the 
designated period of time begins to run is not to be 
included, unless it is a Sunday or a legal holiday, in 
which event the period runs until the end of the 
next day, which is neither a Sunday nor a legal holi- 
day. When the period of time prescribed or allowed 
is less than 7 days, intermediate Sundays and holi- 
days shall be excluded in the computation. For the 
purpose of this section a Saturday on which the 
Board’s offices are not open for business shall be 
considered as a holiday, but a half holiday shall be 
considered as other days and not as a holiday. 
Whenever a party has the right or is required to do 
some act or take some proceedings within a pre- 
seribed period after service of a notice or other 
paper upon him, and the notice or paper is served 
on him by mail or by telegraph, 3 days shall be 
added to the prescribed period: Provided, however, 
That 3 days shall not be added if any extension of 
such time may have been granted. 


(b) When the act or any of these rules require the 
filing of a motion, brief, exception, or other paper 
in any proceeding, such document must be received 
by the Board or the officer or agent designated to 
receive such matter before the close of business of 
the last day of the time limit, if any, for such filing 
or extension of time that may have been granted.”’ 
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Statement of Changes from Typewritten Brief 


1. The “Questions Presented’’ have been replaced by 
those set forth at page 23 of the Joint Appendix. 


2. Citations have been changed from ‘‘L.C.’’ to the Fed- 
eral Reporter System in the Index and in the text on pages 
10/14, 14/17, 14/18, 15/19, 17/22. * 


3. References to the transcript have been changed to 
references to the Joint Appendix except where the testimony 
was not reproduced in the Joint Appendix. The last occur 
on pages 21/27, 22/28 and 29, 23/30, 24/32, 30/38. * 


4. A reference to the tape recording of Mr. Siegel’s 
speech has been inserted on page 20 of the printed brief in 
place of the reference to Exhibit 28 on page 25 of the type- 
written one. 


5. The statement on page 9 of the typewritten brief that 
the ‘‘Board’’ had considered Monday, July 5th, as a holi- 
day has been corrected on page 6 of the printed brief to 
read the ‘‘Examiner’’, with appropriate reference to the 
Joint Appendix. 


6. The words ‘‘We compare this with”’ on page 20 of the 
typewritten brief have been eliminated and the next word 
capitalized on page 16 of the printed brief. At the end 
of the paragraph the following has been added: ‘‘should 
be treated as the Court treated Simon’s statement in 
Koehler’’. 


7. The statements on pages 27 and 30 of the typewritten 
brief that Lupe Gaitan was a paid employee of the Union 
have been stricken (see pages 21 and 24 of the printed 
brief). 


8. Minor changes, having no substance, have been made 
on pages 3/4, 5/7, 13/16, 23/29. * 


February 1, 1968 
Osmonp K. FRaenKeL 


* The first reference is to the printed brief, the second to the type- 
written one. 
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The undersigned hereby certifies that copies of Brief on 
Behalf of Henry I. Siegel Co., Inc. in Review of an Order of 
the National Labor Relations Board have this day been 
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addresses listed below: 


Jacos SHEINKMAN, Esq. 
15 Union Square West 
New York N. Y. 10003 


Marcet Mauret-Prevost, Esq. 
National Labor Relations Board 
Room 927 

1717 Pennsylvania Avenue, N. W. 
Washington, D. C. 20570 


/8/ Osmonp K. FRarn KEL 
Osmond K. Fraenkel 
120 Broadway 
New York, N. Y. 10005 
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Hnited States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 21,086 
AMALGAMATED CLOTHING WORKERS OF AMERICA, 
AFL-CIO, Petitioner, 


Vv. 
NATIONAL LABOR RELATIONS BOARD, Respondent, 


HENRY I. SIEGEL CO., INC., Intervenor. 
No. 21,131 


NATIONAL LABOR RELATIONS BOARD, Petitioner, 
v. 
HENRY I. SIEGEL CO., INC., Respondent. 


No. 21,316 


HENRY I. SIEGEL CO., INC., Petitioner, 
v. 
NATIONAL LABOR RELATIONS BOARD, Respondent, 
AMALGAMATED CLOTHING WORKERS OF AMERICA, 
AFL-CIO, Jntervenor. 


On Petitions to Review and Cross-Petition 
for Enforcement of an Order of 
The National Labor Relations Board 
AND SUCGEsTION FOR REN EARING 
PETITION FOR REHEARING, EN BANC ON BEHALF 
OF THE NATIONAL LABOR RELATIONS BOARD 


The National Labor Relations Board respectfully petitions the Court for 


Tuy ote te 
rehearing en bn mc to Sawin the decision entered by a panel of this Court! 


on January 9, 1969. 


1 The panel consisted of Prettyman, Senior Circuit Judge, and Burger and Robinson, 
Circuit Judges. | 


1. The Court accepted the Board’s findings that a majority of the Com- 
pany’s employees in an appropriate unit had executed authorization cards 
which unequivocally designated the Union? as their representative for col- 
lective bargaining (slip op., pp. 3-4), and that the Company’s subsequent 
antiunion conduct interfered with employee free choice in violation of Sec- 
tion 8(a)(1) of the Act and warranted setting aside the Board election 
which the Union lost (slip op., p. 7). However, the Court (with Judge 
Robinson dissenting) declined to sustain a bargaining order for the viola- 
tions found, on the ground that authorization cards are an inadequate and 
unreliable basis for determining whether the employees desired the Union; 
therefore the Board, before it could impose such an order, would have to 
ascertain “the real choice of [the] employees in respect to collective bar- 
gaining” (slip op., p. 11) by a means other than “an unsupervised poll 
taken individually in private by agents of one of the interested parties” 
(ibid.).3 Accordingly, the Court remanded the case to the Board with in- 
structions to “devise and apply a course or method of inquiry which .. . 
will reveal the true choice of these employees as to a collective bargaining 
agent” (ibid.). 


2.\ As shown in Judge Robinson’s cogent dissenting opinion, the view 
of the panel majority that the Board cannot accept unambiguous authoriza- 
tion cards as proof of a union’s majority, where, as here, there is no proba- 
tive evidence that employee signatures were obtained through coercion or 
misrepresentation (see slip op., pp. 16-17), is contrary to a long line of 
decisions in this Court. See cases cited at slip op., p. 13, n. 6. See also 
Joy Silk Mills, Inc. v. National Labor Relations Board, 87 App. D.C. 360, 


2 Amalgamated Clothing Workers of America, AFL—CIO. 


3 The Court noted that a “number of methods” for ascertaining a mass opinion on a 
subject “have been suggested from time to time by knowledgeable participants and ob- 
servers,” ranging from “a lone researcher to carefully planned and supervised ‘polls,’ 
from a ‘town-meeting’ type of election to an “Australian” closed-booth type” (slip op., p. 10). 


185 F.2d 732, 741-742 (1950), certiorari denied, 341 U.S. 914. lt is also 
contrary to decisions of the Supreme Court (slip op., p. 13, n. 7), and to 
those of other circuits (slip op., p. 14, n. 8). For these reasons, and be- 

cause the problem presented in this case is an important and recurring one 


in the administration of the Act, it is appropriate that the panel decision 


be reviewed by the Court en banc. 


Accordingly, the Board respectfully requests that the case be teheard 
by the Court en banc and that after such rehearing a judgment be entered 
enforcing the Board’s order in full. 


ARNOLD ORDMAN, 
General Counsel, 
DOMINICK L. MANOLI, 
Associate General Counsel, 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 
ELLIOTT MOORE, 
Attorney, 
National Labor Relations Board. 
January 1969 


